City of

360 Main St. + Delta, Colorado 81416 + Phone (970) 874-7566 « Fax (970) 874-8776

AGENDA

Delta City Council August 15, 2017
Work Session 5:30 p.m.

A. Discussion regarding retail marijuana establishments, zoning and taxing
B. Discussion regarding Animal Shelter Lease and Operations Agreement
C. Chamber of Commerce funding request

D. Discussion to extend legal representative agreement for DURA related activities






























15. TAILS will maintain the Shelter in a clean, healthy, sanitary condition at all times. The
City may inspect the facility at any time without prior notice. If the facility is found to be in an
unsatisfactory condition, the City will immediately notify TAILS in writing, in which event TAILS
will have five (5) working days thereafter to rectify the situation. If the unsatisfactory situation
persists, this agreement between the parties, and the related lease, may be immediately terminated.

16. All impounded and quarantined animals that have not been relinquished to TAILS and
are kept at the Shelter at the time of such termination shall thereupon become the responsibility of the
City.

17. All maintenance necessities, beyond normal boarding care, for animals belonging to the
City shall be the responsibility of the City.

18. TAILS and City retain the right to terminate this agreement at any time. However,
except in the event of a mutual agreement to terminate earlier, or under circumstances described in
paragraph 15 above, termination shall not become effective until the 30th day after written notice
of intent to terminate is provided by one party to the other.

19. This agreement shall be governed by the laws of the State of Colorado. Venue for any
legal dispute between the parties shall be in the Courts of Delta County, Colorado.

20. Debris generated as a result of business conducted by TAILS shall be properly disposed
of. The grounds surrounding the immediate area of the shelter shall be maintained in a professional
and clean manner. Trash and debris shall be removed and placed into the proper trash receptacle.

21. In all respects, this agreement is intended to establish an independent contractor
relationship between the parties. No employment, agency, partnership, co-venture or other similar
relationship is contemplated hereby. The liability, indemnification and insurance provisions
appearing in paragraphs 8 and 9 of the parties' concurrently executed in “LEASE OF
MUNICIPAL PROPERTY FOR ANIMAL SHELTER” shall be deemed to apply
equally to this agreement.

22. This agreement shall not be assignable by either party without the other's prior written
consent.

In Witness Whereof, the parties hereto have set their hands and seals on the day and year
first above written.

City of Delta, Colorado The Animal Interest League and Sanctuary (TAILS)

By: By:
Delta City Manager TAILS President
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City of

360 Main St. - Delta, Colorado 81416 + Phone (970) 874-7566 - Fax (970) 874-8776

August 10, 2017
TO:  Mayor and City Councilmembers
FROM:  David Torgler, City Manager

RE:  Consideration to retain Public Finance Attorney Services for Urban Renewal
Activities

Background:

In 2015, the City of Delta, in collaboration with Delta County, Delta County Economic
Development Corporation, and Region 10 Economic Development District completed an
Economic Development Strategic Plan that identified strategic redevelopment opportunities
within the City of Delta. To follow through on development of this Plan it was determined that
the Delta Urban Renewal Authority, and its ability to access Tax Increment Financing, would be
the best way to proceed. The City Council determined that hiring legal representation to guide
the City and bring the DURA into compliance with current legislative requirements for urban
renewal authorities would help to avoid errors that could be costly in expense and time. Based
on responses to Requests for Qualifications (RFQ) the City entered into an agreement with
Brownstein Hyatt Farber Schreck, LLP (BHFS) for twelve months of service at the cost of $6,000
per month.

The twelve months has concluded and the DURA s still in pursuit of the Plan and reaching
agreement with several local government partners. At this time it seems a six month extension
is in order so that the Plan can proceed. BHFS has offered to extend the current agreement at
the same fixed monthly amount which will cover the period of August 1, 2017 — January 31,
2018.

Cost:

Brownstein Hyatt Farber Schreck, LLP has proposed a flat monthly fee contract for six months
of service at the cost of $6,000 per month (see the attached August 10, 2017 letter from BHFS).
It is recommended that the City enter into an Intergovernmental Agreement (IGA) with the
DURA to be reimbursed for the City’s portion of these legal expenses when the DURA adopts a
new budget. Funding until reimbursed will be drawn from the General Fund reserve.



Alignment with Strategic Plan:

In alignment with Strategic Plan and specifically the Hotel and Conference Center Actions the
stated core priorities are:

1. To work with public and private funding partners.
2. To work with attorneys to get TIF agreements signed.

These core priorities are being worked on at this time with BHFS, the DURA and the City.
Recommendations:

1. Authorize the City Manager to execute an agreement with Brownstein Hyatt Farber
Schreck, LLP to extend the current agreement for six months to represent the City per
the July 8, 2016 Proposal and Fee Agreement for Representation — City of Delta/Delta
Urban Renewal Authority — General Representation.

2. Appropriate approximately $30,000 in the 2017 City budget, and agree to include
funding of approximately $6,000 in the 2018 City budget, to cover this expense.

3. Request reimbursement from the DURA for any City incurred expenses for this legal
work as part of a future DURA budget, and include this request in an Intergovernmental
Agreement between the City of Delta and the DURA.



Carolynne C. White

August 10, 2017 Attorney at Law
303.223.1197 tel

303.223.0997 fax
cwhite@bhfs.com

David Torgler, City Manager
City of Delta

360 Main Street

Delta, CO 81416

RE: Extension of Representation — City of Delta/Delta Urban Renewal Authority — General
Representation

Dear David:

Per our recent email discussions regarding the Firm’s representation, we have agreed to extend our

engagement for an additional six (6) months beginning August 1, 2017 to January 31, 2018 (“Extension”)

and that all terms in the original engagement agreement as executed August 5, 2016 will remain the same.

By signature below, please confirm your agreement to the terms and conditions of the Extension.

Sincerely,

Carolynne C. White
ACCEPTED AND AGREED TO:

CITY OF DELTA

By:

David Torgler, City Manager

Date:

15856077

410 Seventeenth Street, Suite 2200
Denver, CO 80202-4432
main 303.223.1100

bhfs.com Brownstein Hyatt Farber Schreck, LLP
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