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CITY OF DELTA 
WEST LEGACY PARK 327 MAIN STREET 

CDBG # 16-524 
CONSTRUCTION CONTRACT AGREEMENT 

 
 

 

THIS AGREEMENT, made this  day of   2020. 

by and between the City of Delta, Colorado herein called 
 

"Owner" acting herein through its  and a 
(TITLE OF AUTHORIZED OFFICIAL) 

 
corporation/ a partnership/an individual (Strike Out Inapplicable Terms) doing business as 

 

   _  _ 

County of  _ and State of    , 

hereinafter called "Contractor." 

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned, to 
be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to 
commence and complete the construction described as follows: 

 

 
  _   

 

hereinafter called the project, for the sum of Dollars ($  ) and all extra work in connection 
therewith, under the terms as stated in the General and Supplemental Conditions of the Contract, the 
Terms and Conditions of the Contract, and the Labor Standards Provisions of the Contract; and at his (its 
or their) own proper cost and expense to furnish all materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance and other accessories and services necessary to complete the said 
project in accordance with the conditions and prices stated in the Proposal, the General Conditions, and 
Supplemental General Conditions of the Contract, the plans which include all maps, plats, blue prints, and 
other drawings and printed or written explanatory matter thereof, the specifications and contract 
documents therefore as prepared by Ciavonne Roberts & Associates, Inc. herein entitled the DESIGNER, 
and as enumerated in Paragraph 1 of the Supplemental General Conditions of the Contract. 
Contract constitutes and all of which are made a part hereof and collectively evidence and constitute the 
binding Contract:  

1) Special Conditions 
2) General Conditions of the Contract 
3) Contract Exhibits and Attachments 

 
The Contractor hereby agrees to commence work under this Contract on or before a date to be specified 
in a written "Notice to Proceed" of the Owner and to fully complete the project within 142 consecutive 
calendar days thereafter. The Contractor further agrees to pay, as liquidated damages, the sum of 
$ 440.00 for each consecutive calendar day thereafter as hereinafter provided in Paragraph 19 of 
the General Conditions. 
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The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the Contract, 
subject to additions and deductions, as provided in the General Conditions of the Contract, and to make 
payments on account thereof as provided in Paragraph 25, "Payments to Contractor," of the General 
Conditions. 

 
 

IN WITNESS WHEREOF, the parties to these presents have executed this Contract in Three (3) 
counterparts, each of which shall be deemed an original in the year and day first above mentioned. 

 
 

ACKNOWLEDGEMENT OF CONTRACT DOCUMENTS: 
Addendum # TBA 
Attachments # TBA 
Project Special Conditions 
General Conditions of the Contract 
1) EXHIBIT VIII-H- Invitation For Bids 
2) EXHIBIT VIII-I- Instruction To Bidders 
3) EXHIBIT VIII-I.1- Federal Labor Standards 
4) EXHIBIT VIII-I.2- Statement of Bidders Qualifications 
5) EXHIBIT VIII-J- Contract Documents 
6) EXHIBIT VIII-K- Lump Sum Contract 
7) EXHITIT VIII-L- Unit Price Contract 
8) EXHIBIT VIII-M- Bid Bond Form 
9) EXHIBIT VIII-N- Performance/Payment Bonds 
10) EXHIBIT VIII-O- Contractor/Sub Contractor Certifications 
11) EXHIBIT VIII-O.1- EEO Executive Order 11246 
12) EXHIBIT VIII-O.2- Business Self Certification 
13) EXHIBIT VIII-O.4- Anti-Collusion 
14) EXHIBIT VIII-P- Contractor Eligibility- Debarment Check 
15) EXHIBIT VIII-Q- Bid opening, Project Award, Pre-Con. 
16) EXHIBIT VIII-R- Notice To Proceed 

 
 

OWNER: 
 

CITY OF DELTA 
 
 

By    
 
 
 

CONTRACTOR: 
 
 

By    
 
 
 

Reviewed by the City Attorney this  day of  , 2020. 
 
 
 

City Attorney Signature 
 

************** END OF CONSTRUCTION CONTRACT ************** 
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EXHIBIT B 
 
Attached to and made part of the West Legacy Park 327 Main Street Construction Contract Agreement dated 
___________________,2020. 

 
As used in this Exhibit, the following words or phrases shall have the following meanings: 

 
a. Contractor means: A person, firm or corporation with whom the contract is made by the Owner. 

 

b. E-Verify Program means the electronic employment verification program created in Public Law 
104-208, as amended and expanded in Public Law 108-156, as amended and jointly 
administered by the United States Department of Homeland Security and the Social Security 
Administration, or its successor program. 

 
c. Department Program means the employment verification program established pursuant to 

Section 8-17.5-102(5)(c), C.R.S. 
 

The Contractor shall not: 
 

a. Knowingly employ or contract with an illegal alien who will perform work under this Agreement; or 
 

b. Enter into a contract with a subcontractor that fails to certify to the Contractor that the 
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under 
this Agreement. 

 
The Contractor certifies that it does not knowingly employ or contract with an illegal alien who will perform 
work under this public contract for services, and that the Contractor will participate in the E-Verify Program 
or Department Program in order to confirm the employment eligibility of all employees who are newly hired 
for employment to perform work under this public contract for services. The Contractor has confirmed the 
employment eligibility of all employees who are newly hired for employment to perform work under this 
public contract for services through participation in either the E-Verify Program or the Department 
Program. The Contractor is prohibited from using either the E-Verify Program or the Department Program 
procedures to undertake pre-employment screening of job applicants while this public contract for services 
is being performed. 

 

If the Contractor obtains actual knowledge that a subcontractor performing work under this public contract 
for services knowingly employs or Contracts with an illegal alien, the Contractor shall: 

 
a. Notify the subcontractor and the City within three days that the Contractor has actual knowledge 

that the subcontractor is employing or Contracting with an illegal alien; and 
 

b. Terminate the subcontract with the subcontractor if within three days of receiving the notice 
required pursuant to this Exhibit the subcontractor does not stop employing or contracting with the 
illegal alien, except that the Contractor shall not terminate the contract with the subcontractor if 
during such three days the subcontractor provides information to establish that the subcontractor 
has not knowingly employed or Contracted with an illegal alien. 

 
The Contractor shall comply with any reasonable request by the Colorado Department of Labor and 
Employment (“Department”) made in the course of an investigation that the Department is undertaking 
pursuant to the authority established in C.R.S. § 8-17.5-101, et seq. 

 
If Contractor violates this provision, the City may terminate the Contract for breach of the Contract. If so 
terminated, the Contractor shall be liable to the City for actual and consequential damages. 
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Contractor 
 

By  _ 

Title    

 
 

City of Delta 
 

By  _ 

Title    

 

************** END OF EXHIBIT B ************** 
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GENERAL CONDITIONS OF THE CONTRACT 
 

1. Contract and Contract Documents 
 

The project to be constructed pursuant to this Contract will be financed with assistance from the 
Colorado CDBG Program and is subject to all applicable Federal and State laws and regulations. 

 
The Plans, Specifications and Addenda, hereinafter enumerated in Paragraph 1 of the Supplemental 
General Conditions shall form part of this Contract and the provisions thereof shall be as binding upon the 
parties hereto as if they were herein fully set forth. 

 
 

1. Contract and Contract Documents 
2. Definitions 
3. Additional Instructions and Drawings 
4. Shop or Setting Drawings 
5. Materials, Service, Facilities 
6. Contractor's Title to Materials 
7. Inspection/Testing of Materials 
8. "Or Equal" Clause 
9. Patents 
10. Surveys, Permits and Regulations 
11. Contractor's Obligations 
12. Weather Conditions 
13. Protection of Work and Property - 

Property---Emergency 
14. Inspection 
15. Reports, Records and Data 
16. Superintendence by Contractor 
17. Changes in Work 
18. Extras 
19. Time for Completion and Liquidated 

Damages 
20. Correction of Work 
21. Subsurface Conditions-Different 
22. Claims for Extra Cost 
23. Owner Termination of Contract 
24. Construction Schedule/Periodic 
25. Payments to Contractor 
26. Final Payment as Release 
27. Payments by Contractor 
28. Insurance 
29. Contract Security 
30. Additional or Substitute Bond 
31. Assignments 
32. Mutual Responsibility of Contractors 
33. Separate Contractors 
34. Subcontracting 
35. Landscape 

Architect/Architect/Engineer's 
Authority 

36. Stated Allowances 
37. Removal of Debris 
38. Detail Estimates 

 
39. Right of Way 
40. General Guaranty 
41. Conflicting Conditions 
42. Notice and Service Thereof 
43. Provisions Deemed Inserted 
44. Life/Health Protection 
45. Subcontracts 
46. Interest/Congressmen 
47. Other Prohibited Interests 
48. Use Prior to Acceptance 
49. Photographs 
50. Suspension of Work 
51. Minimum Wages 
52. Underpayment of Wages 
53. Fringe Benefits 
54. Overtime Compensation 
55. Apprentices 
56. Section 3 
57. Employment Prohibited 
58. Anti-Kickback Act 
59. Classifications Not Listed 
60. Benefits Not Expressed 
61. Posting of Wage Rates 
62. Complaints or Testimony 
63. Claims and Disputes 
64. Questions Re: Regulations 
65. Payrolls and Records 
66. Specific Coverage 
67. Ineligible Subcontractors 
68. Provisions to be Included 
69. Breach of Labor Standards 
70. Employment Practices 
71. Contract Termination; Debarment 
72. Public Contract for Services – Employment 
Eligibility Verification 
73. Subcontracting with Small and Minority 
Firms, Women’s Business Enterprise, and Labor 
Surplus Area Firms 
74. HUD 4010 Form, Labor Standards 
Provisions 
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2. Definitions 

 
The following terms as used in this Contract are respectively defined as follows: 

 
(a) CONTRACTOR: A person, firm or corporation with whom the contract is made by the Owner, i.e., 
the Local Government. 

 
(b) SUBCONTRACTOR: A person, firm or corporation supplying labor and materials or only 
labor for work at the site of the project, for and under separate contract or agreement with the Contractor. 

 
(c) WORK ON (AT) THE PROJECT: Work to be performed at the location of the project, 
including the transportation of materials and supplies to or from the location of the project by employees 
of the Contractor and any Subcontractor. 

 
3. Additional Instructions and Detail Drawings 

 
The Contractor will be furnished additional instructions and detail drawings as necessary to carry out the 
work included in the contract. The additional drawings and instructions thus supplied to the Contractor will 
coordinate with the Contract Documents and will be so prepared that they can be reasonably interpreted 
as part thereof. The Contractor shall carry out the work in accordance with the additional detail drawings 
and instructions. The Contractor and the   will prepare jointly: (a) a schedule, fixing the dates at which 
special detail drawings will be required, such drawings, if any, to be furnished by the Owner/Owner’s 
Representative  in accordance with said schedule, and (b) a schedule fixing the respective dates for the 
submission of shop drawings, the beginning of manufacture, testing and installation of materials, supplies 
and equipment, and the completion of the various parts of the work; each such schedule to be subject to 
change from time to time in accordance with the progress of the work. 

 
4. Shop Setting Drawings 

 
The Contractor shall submit promptly to the Owner/Owner’s Representative two copies of each shop or 
setting drawing prepared in accordance with the schedule predetermined aforesaid. After examination of 
such drawings by the Owner/Owner’s Representative and the return thereof, the Contractor shall make 
such corrections to the drawings as have been indicated and shall furnish the Owner/Owner’s 
Representative with two corrected copies. If requested by the Owner/Owner’s Representative , the 
Contractor must furnish additional copies. 
Regardless of corrections made in or approval given to such drawings by the Owner/Owner’s 
Representative , the Contractor will nevertheless be responsible for the accuracy of such drawings and 
for their conformity to the Plans and Specifications, unless he notifies the Owner/Owner’s Representative 
in writing of any deviations at the time he furnishes such drawings. 

 
5. Materials, Services, and Facilities 

 
(a) It is understood that except as otherwise specifically stated in the Contract Documents, 
the Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power, 
transportation, superintendence, temporary construction of every nature whatsoever necessary to 
execute, complete, and deliver the work within the specified time. 
(b) Any work necessary to be performed after regular hours, on Sundays or Legal Holidays, 
shall be performed without additional expenses to the Owner. 

 
6. Contractor's Title to Materials 

 
No materials or supplies for the work shall be purchased by the Contractor or by any Subcontractor 
subject to any chattel mortgage or under a conditional sale contract or other agreement by which an 
interest is retained by the seller. The Contractor warrants that he has good title to all materials and 
supplies used by him in the work, free from all liens, claims, or encumbrances. 
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7. Inspection and Testing of Materials 
 

(a) All materials and equipment used in the construction of the project shall be subject to 
adequate inspection and testing in accordance with accepted standards. The laboratory or inspection 
agency shall be selected by the Owner. The Owner will pay for all laboratory inspection service direct, 
and not as part of the contract. 
(b) Materials of construction, particularly those upon which the strength and durability of the 
structure may depend, shall be subject to inspection and testing to establish conformance with 
specifications and suitability for uses intended. 

 
8. "Or Equal" Clause 

 
Whenever a material, article or piece of equipment is identified on the plans or in the specifications by 
reference to manufacturers' or vendors' names, trade names, catalogue numbers, etc., it is intended 
merely to establish a standard; and, any material, article, or equipment of other manufacturers and 
vendors which will perform adequately the duties imposed by the general design will be considered 
equally acceptable provided the material, article, or equipment so proposed, is, in the opinion of the 
Owner/Owner’s Representative , of equal substance and function. It shall not be purchased or 
installed by the contractor without the Owner/Owner’s Representative 's written approval. 

 
9. Patents 

 
(a) The Contractor shall hold and save the Owner and its officers, agents, servants, and 

employees harmless from liability of any nature or kind, including cost and expenses for, or on account of, 
any patented or unpatented invention, process, article, or appliance manufactured or used in the 
performance of the contract, including its use by the Owner, unless otherwise specifically stipulated in the 
Contract Documents. 

(b) License or Royalty Fees: License and/or Royalty Fees for the use of a process which is 
authorized by the Owner of the project must be reasonable, and paid to the holder of the patent, or his 
authorized licensee, direct by the Owner and not by or through the Contractor. 

(c) If the Contractor uses any design, device or materials covered by letters, patent or 
copyright, he shall provide for such use by suitable agreement with the Owner of such patented or 
copyrighted design, device or material. It is mutually agreed and understood, that, without exception, the 
contract prices shall include all royalties or costs arising from the use of such design, device or materials, 
in any way involved in the work. The Contractor and/or his Sureties shall indemnify and save harmless 
the Owner of the project from any and all claims for infringement by reason of the use of such patented or 
copyrighted design, device or materials or any trademark or copyright in connections with work agreed to 
be performed under this contract, and shall indemnify the Owner for any cost, expense or damage which 
it may be obligated to pay by reason of such infringement at any time during the prosecution of the work 
or after completion of the work. 

 
10. Surveys, Permits, and Regulations 

 
Unless otherwise expressly provided for in the Specifications, the Owner will furnish to the Contractor all 
surveys necessary for the execution of the work. The Contractor shall procure and pay all permits, 
licenses and approvals necessary for the execution of his contract. 

 
The Contractor shall comply with all laws, ordinances, rules, and regulations relating to performance of 
the work, the protection of adjacent property, and the maintenance of passageways, guard fences or 
other protective facilities. 

 
11. Contractor's Obligations 

 
The Contractor shall and will, in good workmanlike manner, do and perform all work and furnish all 
supplies and materials, machinery, equipment, facilities and means, except as herein otherwise expressly 
specified, necessary or proper to perform and complete all the work required by this contract, within the 
time herein specified, in accordance with the provisions of this contract and said specifications and in 
accordance with the plans and drawings covered by this contract any and all supplemental plans and 
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drawings, and in accordance with the directions of the Owner/Owner’s Professional Representative as 
given from time to time during the progress of the work. He shall furnish, erect, maintain, and remove 
such construction plant and such temporary works as may be required. 

 
The Contractor shall observe, comply with, and be subject to all terms, conditions, requirements, and 
limitations of the contract and specifications, and shall do, carry on, and complete the entire work to the 
satisfaction of the Owner/Owner’s Representative. 

 
12. Weather Conditions 

 
In the event of temporary suspension of work, or during inclement weather, or whenever the 
Owner/Owner’s Representative shall direct, the Contractor will, and will cause his subcontractors to 
protect carefully his and their work and materials against damage or injury from the weather. If, in the 
opinion of the Owner/Owner’s Representative , any work or material shall have been damaged or 
injured by reason of failure on the part of the Contractor or any of his Subcontractors so to protect his 
work, such materials shall be removed and replaced at the expense of the Contractor. 

 
13. Protection of Work Property – Emergency 

 
The Contractor shall at all times safely guard the Owner's property from injury or loss in connection with 
this contract. He shall at all times safely guard and protect his own work, and that of adjacent property 
from damage. The Contractor shall replace or make good any such damage, loss or injury unless such 
be caused directly by errors contained in the Contract or by the Owner, or his duly authorized 
representatives. 
In case of an emergency which threatens loss or injury of property, and/or safety or life, the Contractor 
will be allowed to act, without previous instructions from the Owner/Owner’s Representative , in a 
diligent manner. He shall notify the Owner/Owner’s Representative immediately thereafter. Any claim 
for compensation by the Contractor due to such extra work shall be promptly submitted to the 
Owner/Owner’s Representative for approval. 
Where the Contractor has not taken action but has notified Owner/Owner’s Representative of an 
emergency threatening injury to persons or damage to the work of any adjoining property, he shall act 
as instructed or authorized by the Owner/Owner’s Representative . 
The amount of reimbursement claimed by the Contractor on account of any emergency action shall be 
determined in the manner provided in Paragraph 17 of the General Conditions. 

 
14. Inspection 

 
The authorized representatives and agents of the Colorado Department of Local Affairs shall be permitted 
to inspect all work, materials, payrolls, records of personnel, invoices of materials, and other relevant 
data and records. 

 
15. Reports, Records, and Data 

 
The Contractor shall submit to the Owner such schedule of quantities and costs, progress schedule, 
payrolls, reports, estimates, records, and other data as the Owner may request concerning work 
performed or to be performed under this contract. 

 
16. Superintendence by Contractor 

 
At the site of the work the Contractor shall employ a construction superintendent or foreman who shall 
have full authority to act for the Contractor. It is understood that such representative shall be acceptable 
to the Owner/Owner’s Representative and shall be one who can be continued in that capacity for the 
particular job involved unless he ceases to be on the Contractor's payroll. 

 
17. Changes in Work 

 
No changes in the work covered by the approved Contractor Documents shall be made without having 
prior written approval of the Owner. Charges or credits for the work covered by the approved change 
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shall be determined by one or more of the following methods: 
(a) Unit bid prices previously approved 
(b) An agreed lump sum 
(c) The actual cost of: 

(1) Labor, including foreman; 

(2) Materials entering permanently into the work; 

(3) The ownership or rental cost of construction plant and equipment during 
the time of use on the extra work; 

(4) Power and consumable supplies for the operation of power equipment; 

(5) Insurance; 

(6) Social Security and old age and unemployment contributions. 

To the cost under (c) there shall be added a fixed fee to be agreed upon but not to exceed fifteen 
(15%) of the actual cost of the work. The fee shall be compensation to cover the cost of 
supervision, overhead, bond, profit and any other general expenses. 

 
18. Extras 

 
Without invalidating the contract, the Owner may order extra work or make changes by altering, adding to 
or deducting from the work, the contract sum being adjusted accordingly, and the consent of the Surety 
being first obtained where necessary or desirable. All the work of the kind bid upon shall be paid for at the 
price stipulated in the proposal, and no claims for any extra work or materials shall be allowed unless the 
work is ordered in writing by the Owner or its Owner/Owner’s Representative , acting officially for the 
Owner, and the price is stated in such order. 

 
19. Time for Completion and Liquidated Damages 

 
It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date 
of beginning and the time for completion as specified in the Contract of the work to be done hereunder 
are ESSENTIAL CONDITIONS of this Contract; and it is further mutually understood and agreed that the 
work embraced in this contract shall be commenced on a date to be specified in the "Notice to Proceed." 
The Contractor agrees that said work shall be prosecuted regularly, diligently, and uninterruptedly at such 
rate of progress as will ensure full completion thereof within the time specified. It is expressly understood 
and agreed, by and between the Contractor and the Owner, that the time for the completion of the work 
described herein is a reasonable time for the completion of the same, taking into consideration the 
average climatic range and usual industrial conditions prevailing in this locality. 

 
If the said Contractor shall neglect, fail or refuse to complete the work within the time herein specified, or 
any proper extension thereof granted by the Owner, then the Contractor does hereby agree, as a part 
consideration for the awarding of this Contract, to pay the Owner the amount specified in the Contract, 
not as a penalty but as liquidated damages for such breach of Contract as hereinafter set forth, for each 
and every calendar day that the Contractor shall be in default after the time stipulated in the Contract for 
completing the work. 

 
The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the 
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner would in 
such event sustain, and said amount is agreed to be the amount of damages which the Owner would 
sustain and said amount shall be retained from time to time by the Owner from current periodical 
estimates. 

 
It is further agreed that time is of the essence of each and every portion of this Contract and of the 
specifications wherein and definite and certain length of time is fixed for the performance of any act 
whatsoever, and where under the Contract an additional time is allowed for the completion of any work, 
the new time limit fixed by such extension shall be of the essence of this Contract, PROVIDED, that the 
Contractor shall not be charged with liquidated damages or any excess cost when the Owner determines 
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that the Contractor is without fault and the Contractor's reasons for the time extension are acceptable to 
the Owner; PROVIDED, FURTHER, that the Contractor shall not be charged with liquidated damages or 
any excess cost when the delay in completion of the work is due: 

 
(a) To any preference, priority or allocation order duly issued by the Local Public Agency; 

 
(b) To unforeseen cause beyond the control and without the fault or 
negligence of the Contractor, including, but not restricted to, acts of God, or the 
public enemy, acts of the Owner, acts of another Contractor in the performance 
of a contract with the Owner, fires, floods, epidemics, quarantine restrictions, 
strikes, freight embargoes, and severe 
weather; and 

 
(c) To any delays of Subcontractors or suppliers occasioned by any of the 
causes specified in subsections (a) and (b) of this article: 

 
PROVIDED, FURTHER, that the Contractor shall, within ten (10) days from the beginning of such delay, 
unless the Owner shall grant a further period of time prior to the date of final settlement of the contract, 
notify the Owner, in writing, of the cause of the delay, shall ascertain the facts and extent of the delay and 
notify the Contractor within a reasonable time of its decision in the matter. 

 
20. Correction of Work 

 
All work, all materials, whether incorporated in the work or not, all processes of manufacture, and all 
methods of construction shall be at all times and places subject to the inspection of the 
Owner/Landscape Architect/Architect/ Engineer who shall be the final judge of the quality and suitability 
of the work, materials, processes of manufacture, and methods of construction for the purposes for 
which they are used. Should they fail to meet his approval they shall be forthwith reconstructed, made 
good, replaced and/or corrected as the case may be, by the Contractor at his own expense. Rejected 
material shall immediately be removed from the site. If, in the opinion of the Architect/ Engineer, it is 
undesirable to replace any defective or damaged materials or to reconstruct or correct any portion of the 
work injured or not performed in accordance with the Contract Documents, the compensation to be paid 
to the Contractor hereunder shall be reduced by such amount as in the judgment of the Owner/Owner’s 
Representative shall be equitable. 

 
21. Subsurface Conditions Found Different 

 
Should the Contractor encounter subsurface and/or latent conditions at the site materially differing from 
those shown on the Plans or indicated in the Specifications, he shall immediately give notice to the 
Owner/Owner’s Representative of such conditions before they are disturbed. The Owner/Owner’s 
Representative will thereupon promptly investigate the conditions, and if he finds that they materially 
differ from those shown on the Plans or indicated in the Specifications, he will at once make such 
changes in the Plans and/or Specifications as he may find necessary, any increase or decrease of cost 
resulting from such changes to be adjusted in the manner provided in Paragraph 17 of the General 
Conditions. 

 
22. Claims for Extra Cost 

 
No claim for extra work or costs shall be allowed unless the same was done in pursuance of a written 
order of the Owner’s Representative approved by the Owner, as aforesaid, and the claim presented with 
the first estimate after the changed or extra work is done. When work is performed under the terms of 
subparagraph 17(c) of the General Conditions, the Contractor shall furnish satisfactory bills, payrolls and 
vouchers covering all items of cost and when requested by the Owner, give access to accounts relating 
thereto. 

 
23. Right of the Owner to Terminate Contract 

 
In the event that any of the provisions of this Contract are violated by the Contractor, or by any of his 
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subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its intention to 
terminate the Contract, such notices to contain the reason for such intention to terminate the Contract, 
and unless within (10) days after the serving of such notice upon the Contractor, such violation or delay 
shall cease and satisfactory arrangement of correction be made, the Contract shall, upon the expiration of 
said ten (10) days, cease and terminate. In the event of any such termination, the Owner shall 
immediately serve notice thereof upon the Surety and the Contractor and the Surety shall have the right 
to take over and perform the Contract; provided, however, that if the Surety does not commence 
performance thereof within ten (10) days from the date of the mailing to such Surety Contractor and his 
Surety shall be liable to the Owner for any excess cost occasioned the Owner thereby, and in such event 
the Owner may take possession of and utilize in completing the work, such material, appliances, and 
plant as may be on the site of the work and necessary therefore. 

 
 

24. Construction Schedule and Periodic Estimates 

Immediately after execution and delivery of the Contract, and before the first partial payment is made, the 
Contractor shall deliver to the Owner an estimated construction progress schedule in form satisfactory to 
the Owner, showing the proposed dates of commencement and completion of each of the various 
subdivisions of work required under the Contract Documents and the anticipated amount of each monthly 
payment that will become due the Contractor in accordance with the progress schedule.  

The Owner observes the following are holidays and no work shall be conducted on these dates without 
the expressed consent of the Owner.  These dates shall be included in the Contractor’s construction 
schedule. 

1. New Year’s Day  January 1 
2. President’s Day  February 17 
3. Memorial Day   May 25 
4. Independence Day  July 3 
5. Labor Day   September 7 
6. Columbus Day  October 12 
7. Veterans Day   November 11 
8. Thanksgiving   November 26 & 27 
9. Christmas   December 25 

The Contractor shall also furnish on forms to be supplied by the Owner: (a) a detailed estimate giving a 
complete breakdown of the contract price and (b) periodic itemized estimates of work done for the 
purpose of making partial payments thereon. The costs employed in making up any of these schedules 
will be used only for determining the basis of partial payments and will not be considered as fixing a 
basis for additions to or deductions from the Contract price. 

 
25. Payments to Contractor 

(a) Not later than the 15th day of each calendar month the Owner shall make a progress 
payment to the Contractor on the basis of a duly certified and approved estimate of the work performed 
during the preceding calendar month under this Contract, but to insure the proper performance of this 
Contract the Owner may retain five percent (5%) of the amount of each estimate until final completion 
and acceptance of all work covered by this Contract; PROVIDED, that the Contractor shall submit his 
estimate not later than the first day of the month; PROVIDED, FURTHER, that the Owner at any time 
after fifty percent (50%) of work has been completed, if he finds that satisfactory progress is being made, 
may make any of the remaining progress payments in full; PROVIDED, FURTHER, that on completion 
and acceptance of each separate building, public work, or other division of the Contract, on which the 
price is stated separately in the Contract, payment may be made in full, including retained percentages 
thereon, less authorized deductions. 

(b) In preparing estimates the material delivered on the site preparatory to work done may 
be taken into consideration. 

 
(c) All material and work covered by partial payments made shall thereupon become the 
sole property of the Owner, but this provision shall not be construed as relieving the Contractor from have 
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been made or the restoration of any damaged work, or as a waiver of the right of the Owner to require the 
fulfillment of all of the terms of the contract. 

(d) OWNER'S RIGHT TO WITHHOLD CERTAIN AMOUNTS AND MAKE APPLICATION 
THEREOF: The Contractor agrees that he will indemnify and save the Owner harmless from all claims 
growing out of the lawful demands of subcontractors, laborers, workmen, mechanics, material men, and 
furnishers of machinery and parts thereof, equipment, power tools, and all supplies, including 
commissary, incurred in the furtherance of the performance of this Contract. The Contractor shall, at the 
Owner's request, furnish satisfactory evidence that all obligations of the nature hereinabove designated 
have been paid, discharged, or waived. If the Contractor fails so to do, then the Owner may, after having 
served written notice on the said Contractor, either pay unpaid bills, of which the Owner has written, 
direct or withhold from the Contractor's unpaid compensation a sum of money deemed reasonably 
sufficient to pay any and all lawful claims until satisfactory evidence is furnished that all liabilities have 
been fully discharged hereupon payment to the Contractor shall be resumed, in accordance with the 
terms of this Contract, but in no event shall the provisions of this sentence be constructed to impose any 
obligations upon the Owner to either the Contractor or his Surety. In paying any unpaid bills of the 
Contractor, the Owner shall be deemed the agent of the Contractor, and any payment so made by the 
Owner shall be considered as a payment made under 
the Contract by the Owner to the Contractor and the Owner shall not be liable to the Contractor for any 
such payments made in good faith. 
26. Acceptance of Final Payment Constitutes Release 

 
The acceptance by the Contractor of final payment shall be and shall operate as a release to the Owner 
of all claims and all liability to the Contractor for all things done or furnished in connection with this work 
and for every act and neglect of the Owner and others relating to or arising out of this work. No payment, 
however, final or otherwise, shall operate to release the Contractor or his sureties from any obligations 
under this Contract or the Performance and Payment Bond. 

 
27. Payments by Contractors 

 
The Contractor shall pay (a) for all transportation and utility services not later than the 20th day of the 
calendar month following that in which such materials, tools, and equipment are delivered at the site of 
the project, and the balance of the cost thereof, not later than the 30th day following the completion of 
that part of the work in or on which such materials, tools, and equipment are incorporated or used, and (c) 
to each of his subcontractors, not later than the 5th day following each payment to the Contractor, the 
respective amounts allowed the Contractor on account of the work performed by his subcontractors to the 
extent to each subcontractor's interest therein. 

 
28. Insurance 

 
The Contractor shall not commence work under this contract until he has obtained all the insurance 
required under this paragraph and such insurance has been approved by the Owner, nor shall the 
Contractor allow any subcontractor to commence work on his subcontract until the insurance required of 
the subcontractor has been so obtained and approved. 

 
(a) COMPENSATION INSURANCE: The Contractor shall procure and shall maintain during 
the life of his Contract Workmen's Compensation Insurance as required by applicable State law for all of 
his employees to be engaged in work at the site of the project under this contract and, in case of any 
such work sublet, the Contractor shall require the subcontractor similarly to provide Workmen's 
Compensation Insurance for all of the latter's employees to be engaged in such work unless such 
employees are covered by the protection afforded by the Contractor's Workmen's Compensation 
Insurance. In case any class of employees engaged in hazardous work on the project under this Contract 
is not protected under the Workmen's Compensation Statute, the Contractor shall provide and shall 
cause each subcontractor to provide adequate employer's liability insurance for the protection of such of 
his employees as are not otherwise protected. 

 
(b) CONTRACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE AND 
VEHICLE LIABILITY INSURANCE: The Contractor shall procure and shall maintain during the life of this 
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Contract Contractor's Public Liability Insurance, Contractor's Property Damage Insurance and Vehicle 
Liability Insurance in the amounts specified in the Supplemental General Conditions. 

 
(c) SUBCONTRACTOR'S PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE 
AND VEHICLE LIABILITY INSURANCE: The Contractor shall either (1) require each of his 
subcontractors to procure and to maintain during the life of his subcontract, Subcontractor's Public 
Liability and Property Damage Insurance and Vehicle Liability Insurance of the type and in the amounts 
specified in the Supplemental General Conditions specified in subparagraph (b) hereof, (2) insure the 
activities of his policy specified in subparagraph (b) hereof. 

 
(d) SCOPE OF INSURANCE AND SPECIAL HAZARDS: The insurance required under 
subparagraphs (b) and (c) hereof shall provide adequate protection for the Contractor and his 
subcontractors, respectively, against damage claims which may arise from operations under this 
Contract, whether such operations be by the insured or by anyone directly or indirectly employed by him 
and, also against any of the special hazards which may be encountered in the performance of this 
contract as enumerated in the Supplemental General Conditions. 

 
BUILDER'S RISK INSURANCE (FIRE & EXTENDED COVERAGE): Until the project is completed and 
accepted by the Owner, the Owner, or Contractor (at the Owner's option as indicated in the 
Supplemental General Conditions, Form (HUD-4238-N) is required to maintain Builder's Risk Insurance 
(fire and extended coverage) on a 100 percent completed value basis on the insurable portion of the 
project for the benefit of the Owner, the Contractor, subcontractors as their interests may appear. The 
Contractor shall not include any costs for Builder's Risk Insurance (fire and extended coverage) 
premiums during construction unless the Contractor is required to provide such insurance; however, this 
provision shall not release the Contractor from his obligation to complete, according to plans and 
specifications, the project covered by the Contract, and the Contractor and his Surety shall be obligated 
to full performance of the Contractor's undertaking. 

 
(e) PROOF OF CARRIAGE OF INSURANCE: The Contractor shall furnish the Owner with 
certificates showing the type, amount, class of operations covered, effective dates and date of expiration 
of policies. Such certificates shall also contain substantially the following statement: "The insurance 
covered by this certificate will not be canceled or materially altered, except after (10) days written notice 
has been received by the Owner." 

 
29. Contract Security 

 
The Contractor shall furnish a performance bond in an amount at least equal to one hundred percent 
(100%) of the contract prices as security for the faithful performance of this Contract and also a payment 
bond in an amount not less than one hundred percent (100%) of the contract price or in a penal sum not 
less than that prescribed by State, territorial or local law, as security for the payment of all persons 
performing labor on the project under this Contract and furnishing materials in connection with this 
Contract. The performance bond and the payment bond may be in one or in a separate instrument in 
accordance with local law. 

 
30. Additional or Substitute Bond 

 
If at any time the Owner for justifiable cause shall be or become dissatisfied with any surety or sureties, 
then upon the Performance or Payment Bonds, the Contractor shall within five (5) days after notice from 
the Owner so to do, substitute an acceptable bond (or bonds) in such form and sum and signed by other 
surety or sureties as may be satisfactory to the Owner. The premiums on such bonds shall be paid by the 
Contractor. No further payments shall be deemed due nor shall be made until the new surety or sureties 
shall have furnished such an acceptable bond to the Owner. 

 
31. Assignments 

 
The Contractor shall not assign the whole or any part of this Contract or any monies due or to become 
due hereunder without consent of the Owner. In case the Contractor assigns all or any part of any monies 
due or to become due under this contract, the instrument of assignment shall contain a clause 
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substantially to the effect that it is agreed that the right of the assignee in and to any monies due or 
become due to the Contractor shall be subject to prior claims of all persons, firms, and corporations of 
services rendered or materials supplied for the performance of the work called for in this Contract. 

 
32. Mutual Responsibility of Contractors 

 
If, through acts of neglect on the part of the Contractor, any other Contractor or any subcontractor shall 
suffer loss or damage on the work, the Contractor agrees to settle with such other Contractors or 
subcontractors by agreement or arbitration if such other Contractor or subcontractor will so settle. If such 
other Contractor or subcontractor shall assert any claim against the Owner on account of any damage 
alleged to have been sustained, the Owner shall notify the Contractor, who shall indemnify and save 
harmless the Owner against any such claim. 

 
33. Separate Contract 

 
The Contractor shall coordinate his operations with those of other Contractors. Cooperation will be 
required in the arrangement for the storage of materials and in the detailed execution of the work. The 
Contractor, including his subcontractors, shall keep informed of the progress and the detail work of other 
Contractors and shall notify the Owner/Owner’s Representative immediately of lack of progress or 
defective workmanship on the part of other Contractors. Failure of a Contractor to keep informed of the 
work progressing on the site and failure to give notice of lack of progress or defective workmanship by 
others shall be construed as acceptance by him of the status of the work as being satisfactory for proper 
coordination with his on work. 

 
34. Subcontracting 

 
(a) The Contractor may utilize the services of specialty subcontractors on those parts of the 
work which, under normal contracting practices, are performed by specialty sub- contractors. 

(b) The Contractor shall not award any work to any subcontractor without prior written 
approval of the Owner, which approval will not be given until the Contractor submits to the Owner a 
written statement concerning the proposed award to the subcontractor, which statement shall contain 

(c) The Contractor shall be as fully responsible to the Owner for the acts and omissions of 
his subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and 
omissions of persons employed by him. 

(d) The Contractor shall cause appropriate provisions to be inserted in all subcontracts 
relative to the work to bind subcontractors to the Contract by the terms of the General Conditions and 
other contract documents insofar as applicable to the work of subcontractors and to give the Contractor 
the same power as regards terminating any subcontract that the Owner may exercise over the Contractor 
under any provision of the Contract Documents. 

(e) Nothing contained in this Contract shall create any contractual relation between any 
subcontractor and the Owner. 

 
(f) Contractor shall submit a disbarment check using Exhibit VIII-P, Contractor/Sub-Contractor 
Eligibility Verification Letter, for all sub-contractors working on project and submit to CDBG representative 
Jodi Adkins for approval prior to sub-contractor working on project. 

 

35. Owner/Owner’s Representative 's Authority 
 

The Owner/Owner’s Representative shall give all orders and directions contemplated under this contract 
and specifications, relative to the execution of the work. The Owner/Owner’s Representative shall 
determine the amount, quality, acceptability, and fitness of the several kinds of work and materials which 
are to be paid for under this Contract and shall decide all questions which may arise in relation to said 
work and the construction thereof. The Owner/Owner’s Representative 's estimates and decisions shall 
be final and conclusive, except as herein otherwise expressly provided. In case any question shall arise 
between the parties hereto relative to said Contract or specifications, the determination or decisions of 
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the Owner/Owner’s Representative shall be a condition precedent to the right of the Contractor to receive 
any money or payment for work under this Contract affected in any manner to any extent by such 
question. 
 
The Owner/Owner’s Representative shall decide the meaning and intent of any portion of the 
specifications and of any plans or drawings where the same may be found obscure or be in dispute. Any 
differences or conflicts in regard to their work which may arise between the Contractor under this 
Contract and other Contractors performing work for the Owner shall be adjusted and determined by the 
Owner/Owner’s Representative . 

 
36. Stated Allowances 

 
The Contractor shall include in his proposal the cash allowances stated in the Supplemental General 
Conditions. The Contractor shall purchase the "Allowed Materials" as directed by the Owner on the basis 
of competitive bids. If the actual price for purchasing the "Allowed Materials" is more or less than the 
"Cash Allowance," the contract price shall be adjusted accordingly. The adjustment in contract price shall 
be made on the basis of the purchase price without additional charges for overhead, profit, insurance or 
any other incidental expenses. The cost of installation of the "Allowed Materials" shall be included in the 
applicable sections of the Contract Specifications covering this work. 
37. Use of Premises and Removal of Debris 

 
The Contractor expressly undertakes at his own expense: 

(a) to take every precaution against injuries to persons or damage to property; 
 

(b) to store his apparatus, materials, supplies and equipment in such orderly 
fashion at the site of the work as will not unduly interfere with the progress of his work or 
the work of any other contractors; 

(c) to place upon the work or any part thereof only such loads as are consistent 
with the safety of that portion of the work; 

 
(d) to clean up frequently all refuse, rubbish, scrap materials, and debris 
caused by his operations, to the end that at all times the site of the work shall 
present a neat, orderly 
and workmanlike appearance; 

 
(e) before final payment to remove all surplus material, false-work, temporary 
structures, including foundations thereof, plant of any description and debris of every 
nature 
resulting from his operations, and to put the site in a neat, orderly condition; 

 
(f) to effect all cutting, fitting or patching of his work required to make the same to 

conform to the plans and specifications and, except with the consent of the 
Owner/Owner’s Representative , not 
cut or otherwise alter the work of any other Contractor. 

 
38. Quantities of Estimate 

 
Wherever the estimated quantities or work to be done and materials to be furnished under this contract 
are shown in any of the documents including the proposal, they are given for use in comparing bids and 
the right is especially reserved except as herein otherwise specifically limited, to increase or diminish 
them as may be deemed reasonably necessary or desirable by the Owner to complete the work 
contemplated by this Contract, and such increase or diminution shall in no way vitiate this Contract, nor 
shall any such increase or diminution give cause for claims or liability for damages. 

 
39. Lands and Right-of-Way 

 
Prior to the start of construction, the Owner shall obtain lands and rights-of-way necessary for the 
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carrying out and completion of work to be performed under this contract. 
 

40. General Guaranty 
 

Neither the final certificate of payment nor any provision in the Contract Documents, nor partial or entire 
occupancy of the premises by the Owner, shall constitute an acceptance of work not done in accordance 
with the Contract Documents or relieve the Contractor of liability in respect to any express warranties or 
responsibility for faulty materials or workmanship. The Contractor shall remedy any defects in the work 
and pay for any damage to other work resulting therefrom, which shall appear within a period of one year 
from the date of final acceptance of work unless a longer period is specified. The Owner will give notice of 
defects with reasonable promptness. 

 
41. Conflicting Conditions 

 
Any provisions of the Contract Documents which may be in conflict or inconsistent with any of the 
paragraphs in these General Conditions shall be void to the extent of such conflict or inconsistency. 
City of Delta shall determine precedence of conflicting/inconsistent documents. 

 
42. Notice and Service Thereof 

 
Any notice to any Contractor from the Owner relative to any part of this Contract shall be in writing and 
considered delivered and the service thereof completed, when said notice is posted, by certified or 
registered mail, to said Contractor at his last given address, or delivered in person to the said Contractor 
or his authorized representative on the work. 

 
43. Provisions Required by Law Deemed Inserted 

 
Each and every provision of law and clause required by law to be inserted in this Contract shall be 
deemed to be inserted herein and the Contract shall be read and enforced as though it were included 
herein, and if through mistake or otherwise any provision is not inserted, or is not correctly inserted, then 
upon the application of either party the Contract shall forthwith be physically amended to make such 
insertion or correction. 

 
44. Protection of Lives and Health 

 
"The Contractor shall exercise proper precaution at all times for the protection of persons and property 
and shall be responsible for all damages to persons or property, either on or off the site, which occur as a 
result of his prosecution of the work. The safety provisions of applicable laws and building and 
construction codes, in addition to specific safety and health regulations described by Chapter XIII, Bureau 
of Labor Standards, Department of Labor, Part 1518, Safety and Health Regulations for Construction, as 
outlined in the Federal Register, Volume No. 75, Saturday, April 17, 1971. Title 29 - LABOR, shall be 
observed and the Contractor shall take or cause to be taken, such additional safety and health measures 
as the Contracting Authority may determine to be reasonably necessary." 

 
45. Subcontracts 

 
"The Contractor will insert in any subcontract the Federal Labor Standards Provisions contained 
herein and such other clauses as the Department of Housing and Urban Development or Colorado 
Department of Local Affairs may, by instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts which they may enter into, 
together with a clause requiring this insertion in any further subcontracts that may in turn be 
made." 

 
46. Interest of Members of or Delegate to Congress 

 
No members of or Delegate to Congress shall be admitted to any share or part of this Contract or to any 
benefit that may arise therefrom, but this provision shall not be construed to extend to this Contract if 
made with a corporation for its general benefit. 
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47. Other Prohibited Interests 

 
No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, 
make, accept or approve, or to take part in negotiating, making, accepting, or approving any architectural, 
engineering, inspection, construction or material supply contract or any subcontract in connection with the 
construction of the project, shall become directly or indirectly interested personally in this Contract or in 
any part hereof. No officer, employee, architect, attorney, engineer or inspector of or for the Owner who is 
authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, supervisory 
or other similar functions in connection with the construction of the project, shall become directly or 
indirectly interested personally in this Contract or in any part thereof, any material supply contract, 
subcontract, insurance contract, or any other contract pertaining to the project. 

 
48. Use and Occupancy Prior to Acceptance by Owner 

 
The Contractor agrees to the use and occupancy of a portion or unit of the project before formal 
acceptance by the Owner, provided the Owner: 

(a) Secures written consent of the Contractor except in the event, in the opinion of the 
Owner/Owner’s Representative, the Contractor is chargeable with unwarranted delay in final cleanup of 
such list items or other contract requirements. 
(b) Secures endorsement from the insurance-carrier and consent of the surety permitting 
occupancy of the building or use of the project during the remaining period of construction, or, 

 
(c) When the notice consists of more than one building, and one of the buildings is occupied, 
secures permanent firm and extended coverage insurance, including a permit to complete construction. 
Consent of the Surety must also be obtained. 

 
(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, creed, color, or national origin. The Contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment, without regard 
to their race, creed, color, or national origin. Such action shall include but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination 
clause. 

 
(2) The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, creed, or national origin. 

 
49. Photographs of the Project 

 
The Contractor shall furnish photographs of the project before, during, and after construction in the 
quantities and as described in the Supplemental General Conditions. 

 
50. Suspension of Work 

 
Should the Owner be prevented or enjoined from proceeding with work either before or after the start of 
construction by reason of any litigation or other reason beyond the control of the Owner, the Contractor 
shall not be entitled to make or assert claim for damage by reason of said delay; but time for completion 
of the work will be extended to such delay with such time as the Owner may determine will compensate 
for time lost by such delay with such determination to be set forth in writing. 

 
51. Minimum Wage Rate for Laborers and Mechanics 

 
All laborers and mechanics employed upon the work covered by this Contract shall be paid 
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unconditionally and not less often than once each week, and without subsequent deduction or rebate on 
any account (except such payroll deductions as are made mandatory by law and such other payroll 
deductions as are permitted by the applicable regulations issued by the Secretary of Labor, United States 
Department of Labor, pursuant to the Anti-Kickback Act hereinafter identified), the full amount due at time 
of payment computed at wage rates not less than those contained in the wage determination decision of 
said Secretary of Labor (a copy of which is attached and herein incorporated to reference), regardless of 
any contractual relationship which may be alleged to exist between the Contractor or any subcontractor 
and such laborers and mechanics. All laborers and mechanics employed upon such work shall be paid in 
cash, except that payment may be by check if the employer provides or secures satisfactory facilities 
approved by the Local Public Agency for the cashing of the same without cost of expense to the 
employee. For the purpose of this clause, contributions made or costs reasonably anticipated under 
Section 1(b) (2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of Section 5.5(a)(1)(iv) of Title 29, Code of Federal 
Regulations. Also, for the purpose of this clause, regular contributions made or costs incurred for more 
than a weekly period under plans, funds, or programs, but covering the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. 

 
52. Underpayment of Wages or Salaries 

 
In case of underpayment of wages by the Contractor or by any subcontractor to laborers or mechanics 
employed by the Contractor or subcontractor upon the work covered by this Contract, the Local Public 
Agency or in addition to such other rights as may be afforded it under this Contract shall withhold from 
the Contractor, out of any payments due the Contractor, so much thereof as the Local Public Agency 
may consider necessary to pay such laborers or mechanics the full amount of ages required by this 
Contract. The amount so withheld may be disbursed by the Local Public Agency for and on account of 
the Contractor or the subcontractor (as may be appropriate), to the respective laborers or mechanics 
to whom the same is due or on their behalf to plans, funds, or programs for any type of fringe benefit 
prescribed in the applicable wage determination. 

 
53. Anticipated Costs of Fringe Benefits (If applicable) 

 
If the Contractor does not make payments to a trustee or other third person, he may consider as part of 
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing fringe 
benefits under a plan or program of a type expressly listed in the wage determination decision of the 
Secretary of Labor which is a part of this Contract; provided, however, the Secretary of Labor has found, 
upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the Contractor to set aside in a separate account assets 
for the meeting of obligations under the plan or program. A copy of any findings made by the Secretary of 
Labor in respect to fringe benefits being provided by the Contractor must be submitted to the Local Public 
Agency with the first payroll filed by the Contractor subsequent to receipt of the findings. 

 
54. Overtime Compensation Required by Contract Work Hours and Safety Standards 
Act (76 Stat. 357-360: Title 40 U.S.C., Sections 327-332) 

 
(a) OVERTIME REQUIREMENTS. No Contractor or subcontractor contracting for any part of 
the Contract work which may require or involve the employment of laborers or mechanics, including 
watchmen and guards, shall require or permit any laborer or mechanic in any workweek in which he is 
employed on such or to work in excess of 40 hours in such workweek unless such laborer or mechanic 
received compensation at a rate not less than one and one-half times his basic rate of pay for all hours 
worked in excess of 40 hours in such work week, as the case may be. 

 
(b) VIOLATION: LIABILITY FOR UNPAID WAGES LIQUIDATED DAMAGES. In the event 
of any violation of the clause set forth in paragraph (a), the Contractor and any subcontractor responsible 
therefor shall be liable to any affected employee for his unpaid wages. In addition, such Contractor and 
subcontractor shall be liable to the United States for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic employed in violations of the clause set 
forth in paragraph (a), in the sum of $10 for each calendar day on which such employee was required or 
permitted to work in excess of the standard workweek of 40 hours without payment of the overtime wages 
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required by the clause set forth in paragraph (a). 
 

(c) WITHHOLDING FOR LIQUIDATED DAMAGES. The Local Public Agency shall withhold 
or cause to be withheld, from any monies payable on account of work performed by the Contractor or 
subcontractor, such sums as may administratively be determined to be necessary to satisfy any liabilities 
of such Contractor or subcontractor for liquidated damages as provided in the clause set forth in 
paragraph (b). 

 
(d) SUBCONTRACT. The Contractor shall insert in any subcontract the clauses set forth in 
paragraphs (a), (b), and (c) of this Section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts which they may enter into, together with a clause requiring this 
insertion in any further subcontracts that may in turn be made. 

 
55. Employment or Apprentices/Trainees (If applicable) 

 
(a) APPRENTICES will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed and individually registered in a bona fide apprenticeship program 
registered with the U.S. Department of Labor, Manpower Administration, Bureau of Apprenticeship and 
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in 
his first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is 
not individually registered in the program, but who has been certified by the Bureau of Apprenticeship 
and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio of apprentices to journeymen in any craft classification 
shall not be greater than the ratio permitted to the contractor as to his entire work force under the 
registered program. Any employee listed on a payroll at an apprentice wage rate, who is not a trainee as 
defined in subdivision (b) of this subparagraph or is not registered or otherwise employed as stated 
above, shall be paid the wage rate determined by the Secretary of Labor for the classification of work he 
actually performed. The contractor or subcontractor will be required to furnish to the contracting officer or 
a representative of the Wage-Hour Division of the U.S. Department of Labor written evidence of the 
registration of his program and apprentices as well as the appropriate ratios and wage rates (expressed 
in percentages of the journeyman hourly rates), for the area of construction prior to using any 
apprentices on the contract work. The wage rate paid apprentices shall be not less than the appropriate 
percentage of the journeyman's rate contained in the applicable wage determination. 

 
(b) TRAINEES. Except as provided in 29 CFR 5.15, trainees will not be permitted to work at 
less than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal certification, 
by the U.S. Department of Labor, Manpower Administration, Bureau of Apprentice and training. The ratio 
of trainees to journeymen shall not be greater than permitted under the plan approved by the Bureau of 
Apprenticeship and Training. Every trainee must be paid at not less than the rate specified in the 
approved program for his level of progress. Any employee listed on the payroll at a trainee rate who is 
not registered and participating in a training plan approved by the Bureau of Apprenticeship and Training 
shall be paid not less than the wage rate determined by the Secretary of Labor for the classification of 
work he actually performed. The contractor or subcontractor will be required to furnish the contracting 
officer or a representative of the Wage-Hour Division of the U.S. Department of Labor written evidence of 
the certification of his program, the registration of the trainees, and the ratios and wage rates prescribed 
in that program. In the event the Bureau of Apprenticeship and Training withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
(c) EQUAL EMPLOYMENT OPPORTUNITY. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR Part 30. 

 
56. Section 3 

 
(a) The work to be performed under this contract is subject to the requirements of Section 3 of 

the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 70u (Section 3). 
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The purpose of Section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the 
greatest extent feasible, be directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for housing. 

 
(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which 

implement Section 3. As evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other impediment that would prevent 
them from complying with the part 135 regulations. 

 
(c) The contractor agrees to send to each labor organization or representative of workers with 

which the contractor has a collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative of the contractor's 
commitments under this Section 3 clause, and will post copies of the notice in conspicuous 
places at the work site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of apprenticeship and training 
positions, the qualifications for each; and the name and location of the persons) taking 
applications for each of the positions; and the anticipated date the work shall begin. 

 
(d) The contractor agrees to include this Section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a 
finding that the subcontractor is in violation of the regulations in 24 CFR part 135. The 
contractor will not subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR 
part 135. 

 
(e) The contractor will certify that any vacant employment positions, including training positions, 

that are filled (1) after the contractor is selected but before the contract is executed, and (2) 
with persons other than those to whom the regulations of 24 CFR part 135 require 
employment opportunities to be directed, were not filled to circumvent the contractor's 
obligations under 24 CFR part 135. 

 
(f) Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, 

termination of this contract for default, and debarment or suspension from future HUD 
assisted contracts. 

 
(g) With respect to work performed in connection with Section 3 covered Indian housing 

assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25 
U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) 
requires that to the greatest extent feasible (i) preference and opportunities for training and 
employment shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations, and Indian-owned Economic Enterprises. 
Parties to this contract that are subject to the provisions of Section 3 and section 7(b) agree 
to comply with Section 3 to the maximum extent feasible, but not in derogation of compliance 
with section 7(b). 

 
57. Employment of Certain Persons Prohibited 

 
No person under the age of sixteen years and no person who, at the time, is serving sentence in a penal 
or correctional institution shall be employed on the work covered in this Contract. 

 
58. Regulations Pursuant to So-Called "Anti-Kickback Act" 

 
The Contractor shall comply with the applicable regulations (a copy of which is attached and herein 
incorporated by reference) of the Secretary of Labor, United States Department of Labor, made pursuant 
to the so-called "Anti-Kickback Act" of June 13, 1934 (48 Stat. 948: 62 Stat. 862; Title U.S.C., Section 



General Conditions of the Contract (continued) 

221 

 

 

874; and Title 40 U.S.C. Section 276c), and any amendments or modifications thereof, shall cause 
appropriate provisions to be inserted in subcontracts to insure compliance therewith by all subcontractors 
subject thereto, and shall be responsible for the submission of affidavits required by the subcontractors 
thereunder, except as said Secretary of Labor may specifically provide for reasonable limitations, 
variations, tolerances, and exemptions from the requirements thereof. 

 
59. Employment of Laborers or Mechanics Not Listed in Aforesaid Wage Determination 
Decision 

 
Any class of laborers or mechanics which is not listed in the wage determination and which is to be 
employed under the Contract will be classified or reclassified conformably to the wage determination by 
the Local Public Agency and a report of the action taken shall be submitted by the Local Public Agency 
through the State Department of Local Affairs to the Secretary of Labor, United States Department of 
Labor. In the event the interested parties cannot agree on the proper classification or reclassification of a 
particular class of laborers and mechanics to be used, the question accompanied by the recommendation 
of the Local Public Agency shall be referred through the State Department of Local Affairs to the 
Secretary of Labor for final determination. 

 
60. Fringe Benefits Not Expressed as Hourly Wage Rates 

 
The Local Public Agency shall require, whenever the minimum wage rate prescribed in the Contract for a 
class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage rate 
and the Contractor is obligated to pay cash equivalent of such a fringe benefit, an hourly cash equivalent 
thereof to be established. In the event the interested parties cannot agree upon a cash equivalent of the 
fringe benefit, the question, accompanied by the recommendation of the Local Public Agency, shall be 
referred to the Secretary of Labor for determination. 

 
61. Posting Wage Determination Decisions and Authorized Wage Deductions 

 
The applicable wage poster of the Secretary of Labor, United States Department of Labor, and the 
applicable wage determination decisions of said Secretary of Labor with respect to the various 
classifications of laborers and mechanics employed and to be employed upon the work covered by this 
Contract, and a statement showing all deductions, if any, in accordance with the provisions of this 
Contract, to be made from wages actually earned by persons so employed or to be employed under such 
classifications, shall be posted at appropriate conspicuous points at the site of the work. 

 
62. Complaints, Proceedings, or Testimony by Employees 

 
No laborer or mechanic to whom the wage, salary, or other labor standards provisions of this Contract are 
applicable shall be discharged or in any other manner discriminated against by the Contractor or any 
subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 

 
63. Claims and Disputes Pertaining to Wage Rates 

 
Claims and disputes pertaining to wage rates or to classifications of laborers and mechanics employed 
upon the work covered by this Contract shall be promptly reported by the Contractor in writing to the 
Local Public Agency or Public Body for referral to the Secretary of Labor, United States Department of 
Labor, whose decision shall be final with respect thereto. 

 
64. Questions Concerning Certain Federal Statutes and Regulations 

 
All questions arising under this Contract which relate to the application or interpretation of (a) the 
aforesaid Anti-Kickback Act, (b) the Contract Work Hours and Safety Standards Act, © the aforesaid 
Davis-Bacon Act, (d) the regulations issued by the Secretary of Labor, United States Department of 
Labor, pursuant to said Acts, or (e) the labor standards provisions of any other pertinent Federal statute, 
shall be referred through the Local Public Agency and to the Secretary of Labor, United States 
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Department of Labor, for said Secretary's appropriate ruling or interpretation which shall be authoritative 
and may be relied upon for the purposes of this Contract. 

 
65. Payrolls and Basic Payroll Records of Contractor and Subcontractors 

 
The Contractor and each subcontractor shall prepare his payrolls on forms satisfactory to and in 
accordance with instructions to be furnished by the Local Public Agency or Public Body. The Contractor 
shall submit WEEKLY to the Local Public Agency or Public Body certified copies of all payrolls of the 
Contractor and of the subcontractors, it being understood that the Contractor shall be responsible for the 
submission of copies of payrolls of all subcontractors. Each such payroll shall contain the "Weekly 
Statement of Compliance" set forth in Section 3.3 of Title 29, Code of Federal Regulations. The payrolls 
and basic payroll records of the Contractor and each subcontractor covering all laborers and mechanics 
employed upon the work covered by this Contract shall be maintained during the course of the work and 
preserved for a period of 5 years thereafter. Such payrolls and basic payroll records shall contain the 
name and address of each such employee, their correct classification, rate of pay (including rates of 
contributions or costs anticipated, of the types described in Section 1(b)(2) of the Davis-Bacon Act,) daily 
and weekly number of hours worked, deductions made, and actual wages paid. In addition, whenever 
the Secretary of Labor has found under Section 5.5(a)(1)(iv) of Title 29, Code of Federal Regulations, that 
the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor 
or subcontractor shall maintain records which shows that the commitment to provide such benefits is 
enforceable, that the plan of program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. The Contractor and each subcontractor 
shall make his employment records with respect to persons employed by him upon the work covered by 
this Contract available for inspection by authorized representatives of the Secretary of Housing and 
Urban Development, The Colorado Department of Local Affairs, the Local Public Agency, and the United 
States Department of Labor. Such representatives shall be permitted to interview employees of the 
Contractor or of any subcontractor during working hours on the job. 

 
66. Specific Coverage of Certain Types of Work by Employees 

 
The transporting of materials and supplies to or from the site of the Project or Program to which this 
Contract pertains by the employees of the Contractor or of any subcontractor, and the manufacturing or 
furnishing of materials, articles, supplies, or equipment on the site of the Project or Program to which this 
Contract pertains by persons employed by the Contractor or by any subcontractor, shall, for the purposes 
of this Contract, and without limiting the generality of the foregoing provisions of this Contract, be deemed 
to be work to which these Federal Labor Standards Provisions are applicable. 

 
67. Ineligible Subcontractors 

 
The Contractor must certify that none of the subcontractors are ineligible or debarred through HUD or the 
General Services Administration. 

 
68. Provisions to be Included in Certain Subcontracts 

 
The Contractor shall include or cause to be included in each subcontract covering any of the work 
covered by this Contract, provisions which are consistent with these Federal Labor Standards Provisions 
and also a clause requiring the subcontractors to include such provisions in any lower tier subcontracts 
which they may enter into, together with a clause requiring such insertion in any further subcontracts that 
may in turn be made. 

 
69. Breach of Foregoing Federal Labor Standards Provisions 

 
In addition to the causes for termination of this Contract as herein elsewhere set forth, the Local Public 
Agency reserves the right to terminate this Contract if the Contractor or any subcontractor whose 
subcontract covers any of the work covered by this Contract shall breach any of these Federal Labor 
Standards Provisions. A breach of these Federal Labor Standards Provisions may also be grounds for 
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debarment as provided by the applicable regulations issued by the Secretary of Labor, United States 
Department of Labor. 

 
70. Employment Practices 

 
The Contractor (1) shall, to the greatest extent practicable, follow hiring and employment practices for 
work on the project which will provide new job opportunities for the unemployed and underemployed, and 
(2) shall insert or cause to be inserted the same provision in each construction subcontract. 

 
71. Contract Termination; Debarment 

 
A breach of Section 45 and the Federal Labor Standards Provisions, may be grounds for termination of 
the contract, and for debarment as provided in 29 CFR 5.6. 

 
72. Public Contract for Services – Employment Eligibility Verification 

 
In accordance with C.R.S. 8-17.5-101 and 102, the Contractor certifies through execution of this Contract 
that it will not knowingly employ or contract with an illegal alien who will perform work under this Contract. 

 
(a) The Contractor will participate in the E-Verify Program, the employment verification program 
established by the Colorado Department of Labor and Employment, in order to confirm the employment 
eligibility of all employees who are newly hired for employment to perform work under this contract. 
(b) The Contractor shall notify the owner and the Colorado Department of Labor and Employment of 
its participation in the employment verification program. 

 
(c) The Contractor shall not enter into a contract with a subcontractor that fails to certify TO THE 
CONTRACTOR they THE SUBCONTRACTOR shall not knowingly employ or contract with an illegal alien 
to perform work under THIS Contract or use either the E-Verify Program or Colorado Department of Labor 
and Employment verification program procedures to undertake pre-employment screening of job 
applicants while the contract is being performed. 

 
(d) If the Contractor obtains actual knowledge that a subcontractor knowingly employs or contracts 
with an illegal alien, the Contractor is required to: 

 
(1) Notify the subcontractor and the Department of Local Affairs within three days of 
obtaining actual knowledge of the employment or contract with an illegal alien. 

 
(2) Terminate the subcontract if within three days of receiving the notice the subcontractor 
does not stop employing or contracting with the illegal alien unless, during such three days, the 
subcontractor provides information that it did not knowingly employ or contract with an illegal 
alien. 

 
(3) Comply with any reasonable request by the Colorado Department of Labor and 
Employment in the course of an investigation pursuant to authority established pursuant to 
CRS§8-17.5-102(5)(a). 

 
(e) The Department of Local Affairs or the Owner may terminate this Contract for any violation of this 
provision and the Contractor shall be liable for actual and consequential damages to the Department of 
Local Affairs and the Owner. 

 
73. Subcontracting with Small and Minority Firms, Women’s Business Enterprise, and Labor 
Surplus Area Firms 

 
The Contractor shall take the following steps to ensure that, whenever possible, subcontracts are 
awarded to small business firms, minority firms, women’s business enterprises, and labor surplus area 
firms: 

 
(a) Placing qualified small and minority businesses and women’s business enterprises on solicitation 
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lists; 
 

(b) Ensuring that small and minority businesses and women’s business enterprises are solicited 
whenever they are potential sources; 

 
(c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 
maximum participation by 
small and minority businesses and women’s business enterprises; 

 
(d) Establishing delivery schedules, where the requirements of the contract permit, which encourage 
participation by small and minority businesses and women’s business enterprises; and 

 
(e) Using the services and assistance of the U.S. Small Business Administration, the Minority Business 
Development Agency of the U.S. Department of Commerce, and State and local governmental small 
business agencies. 
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74. FEDERAL LABOR STANDARDS PROVISIONS 
 

Federal Labor Standards Provisions U.S. 
Department of Housing and Urban Development 

 
Applicability 
The Project or Program to which the construction work 
covered by this contract pertains is being assisted by the 
United States of America and the following Federal Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions applicable to such Federal 
assistance. 
A. 1. (i) Minimum Wages. All laborers and mechanics 
employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part 3), the full amount of wages 
and bona fide fringe benefits (or cash equivalents thereof) 
due at time of payment computed at rates not less than 
those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a 
part hereof, regardless of any contractual relationship 
which may be alleged to exist between the contractor and 
such laborers and mechanics. Contributions made or 
costs reasonably anticipated for bona fide fringe benefits 
under Section l(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for 
each classification for the time actually worked therein: 
Provided, That the employer’s payroll records accurately 
set forth the time spent in each classification in which 
work is performed. The wage determination (including any 
additional classification and wage rates conformed under 
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH- 
1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and 
accessible, place where it can be easily seen by the 
workers. 
(ii) (a) Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination. HUD shall 
approve an additional classification and wage rate and 
fringe benefits therefor only when the following criteria 
have been met: 
(1) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 
(2) The classification is utilized in the area by the 
construction industry; and 
(3) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 
(Office of Labor Relations 
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b) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and HUD or its designee agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by HUD or its designee to 
the Administrator of the Wage and Hour Division, 
Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210. The Administrator, or an 
authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 
days of receipt and so advise HUD or its designee or will 
notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB control number 1215- 
0140.) 
(c) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their 
representatives, and HUD or its designee do not agree on 
the proposed classification and wage rate (including the 
amount designated for fringe benefits, where appropriate), 
HUD or its designee shall refer the questions, including 
the views of all interested parties and the recommendation 
of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify 
HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0140.) 
(d) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs 
(1)(ii)(b) or (c) of this paragraph, shall be paid to all 
workers performing work in the classification under this 
contract from the first day on which work is performed in 
the classification. 
(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a 
fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the 
wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
(iv) If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part 
of the wages of any laborer or mechanic the amount of any 
costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of 
the contractor, that the applicable standards of the Davis- 
Bacon Act have been met. The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and 
Budget under OMB Control Number 1215-0140.) 
2. Withholding. HUD or its designee shall upon its own 
action or upon written request of an authorized 
representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract In the event of failure to pay any 
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laborer or mechanic, including any apprentice, trainee or 
helper, employed or working on the site of the work, all or 
part of the wages required by the contract, HUD or its 
designee may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be 
necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such 
violations have ceased. HUD or its designee may, after 
written notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom they 
are due. The Comptroller General shall make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 
3. (i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records 
shall contain the name, address, and social security 
number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates 
of contributions or costs anticipated for bona fide fringe 
benefits or cash equivalents thereof of the types described 
in Section l(b)(2)(B) of the Davis-bacon Act), daily and 
weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan 
or program described in Section l(b)(2)(B) of the Davis- 
Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or 
the actual cost incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. (Approved by the Office of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.) 
(ii) (a) The contractor shall submit weekly for each week 
in which any contract work is performed a copy of all 
payrolls to HUD or its designee if the agency is a party to 
the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 
sponsor, or owner, as the case may be, for transmission to 
HUD or its designee. The payrolls submitted shall set out 
accurately and completely all of the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that full 
social security numbers and home addresses shall not be 
included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s 
social security number). The required weekly payroll 
information may be submitted in any form desired. 
Optional Form WH-347 is available for this purpose from 
the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its 
successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full 
social security number and current address of each 
covered worker, and shall provide them upon request to 
HUD or its designee if the agency is a party to the 
contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant 

sponsor, or owner, as the case may be, for transmission to 
HUD or its designee, the contractor, or the Wage and Hour 
Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social security numbers to the prime 
contractor for its own records, without weekly submission 
to HUD or its designee. (Approved by the Office of 
Management and Budget under OMB Control Number 
1215-0149.) 
(b) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 
(1) That the payroll for the payroll period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(ii), the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i), and that such information is 
correct and complete; 
Previous editions are obsolete 
(2) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 
(3) That each laborer or mechanic has been paid not less 
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification of work performed, as 
specified in the applicable wage determination 
incorporated into the contract. 
(c) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(ii)(b). 
(d) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 
231 of Title 31 of the United States Code. 
(iii) The contractor or subcontractor shall make the 
records required under subparagraph A.3.(i) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or its designee or the Department 
of Labor, and shall permit such representatives to 
interview employees during working hours on the job. If 
the contractor or subcontractor fails to submit the required 
records or to make them available, HUD or its designee 
may, after written notice to the contractor, sponsor, 
applicant or owner, take such action as may be necessary 
to cause the suspension of any further payment, advance, 
or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records 
available may be grounds for debarment action pursuant to 
29 CFR 5.12. 
4. Apprentices and Trainees. 
(i) Apprentices. Apprentices will be permitted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 
days of probationary employment as an apprentice in such 
an apprenticeship program, who is not individually 
registered in the program, but who has been certified by 
the Office of Apprenticeship Training, Employer and Labor 
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Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as 
an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall 
not be greater than the ratio permitted to the contractor as 
to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who 
is not registered or otherwise employed as stated above, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. In addition, any apprentice performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in 
which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specified in the contractor’s or subcontractor’s 
registered program shall be observed. Every apprentice 
must be paid at not less than the rate specified in the 
registered program for the apprentice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance 
with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 
(ii) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are 
employed pursuant ‘,to and individually registered in a 
program which has received prior approval, evidenced by 
formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by 
Previous editions are obsolete 
the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. In addition, 
any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage 

determination for the work actually performed. In the 
event the Employment and Training Administration 
withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than 
the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
(iii) Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under 29 CFR Part 5 
shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 
5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 
6. Subcontracts. The contractor or subcontractor will 
insert in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in this paragraph A and such 
other clauses as HUD or its designee may by appropriate 
instructions require, and a copy of the applicable 
prevailing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible 
for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this 
paragraph. 
7. Contract termination; debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract and for debarment as a 
contractor and a subcontractor as provided in 29 CFR 
5.12. 
8. Compliance with Davis-Bacon and Related Act Requirements. 
All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 
9. Disputes concerning labor standards. Disputes 
arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes  
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include disputes between 
the contractor (or any of its subcontractors) and HUD or 
its designee, the U.S. Department of Labor, or the 
employees or their representatives. 
10. (i) Certification of Eligibility. By entering into this 
contract the contractor certifies that neither it (nor he or 
she) nor any person or firm who has an interest in the 
contractor’s firm is a person or firm ineligible to be 
awarded Government contracts by virtue of Section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
(ii) No part of this contract shall be subcontracted to any 
person or firm ineligible for award of a Government 
contract by virtue of Section 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR Part 24. 
(iii) The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, 
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in 
part: “Whoever, for the purpose of . . . influencing in any 
way the action of such Administration ..... makes, utters or 
publishes any statement knowing the same to be false..... 
shall be fined not more than $5,000 or imprisoned not 
more than two years, or both.” 
11. Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are applicable shall be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has filed any 
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complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any 
proceeding under or relating to the labor standards 
applicable under this Contract to his employer. 
B. Contract Work Hours and Safety Standards Act. The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000. As used in this paragraph, the terms 
“laborers” and “mechanics” include watchmen and guards. 
(1) Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require or involve 
the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which the individual is employed 
on such work to work in excess of 40 hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of 
40 hours in such workweek. 
(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set 
forth in subparagraph (1) of this paragraph, the contractor 
and any subcontractor responsible therefor shall be liable 
for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess 
of the standard workweek of 40 hours without payment of the overtime 
wages required by the clause set forth in sub paragraph (1) of this 
paragraph. 
(3) Withholding for unpaid wages and liquidated 
damages. HUD or its designee shall upon its own action 
or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or 
any other Federal contract with the same prime contract, 
or any other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 
(4) Subcontracts. The contractor or subcontractor shall 
insert in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph. 
C. Health and Safety. The provisions of this paragraph C are applicable 
where the amount of the prime contract exceeds $100,000. 
(1) No laborer or mechanic shall be required to work in 
surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by 
regulation. 
(2) The Contractor shall comply with all regulations 
issued by the Secretary of Labor pursuant to Title 29 Part 
1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety 
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC 
3701 et seq. 
(3) The contractor shall include the provisions of this 
paragraph in every subcontract so that such provisions will 

be binding on each subcontractor. The contractor shall 
take such action with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shall direct as a means of enforcing 
such provisions. 
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SUPPLEMENTAL CONDITIONS OF THE CONTRACT 
 
 

1. ENUMERATION OF PLANS, SPECIFICATIONS AND ADDENDA 
 

Following are the Plans, Specifications and Addenda which form a part of this contract, as set 
forth in the General Conditions, "Contract and Contract Documents": 

1) West Legacy Park, Construction Documents, Dated 05/19/2020 by Ciavonne Roberts 
& Associates, Inc. 

2) West Legacy Park, Bid Tabulation 
3) Bid Alternate Masonry Wall Surface Treatment Specification 
4) As Reference: 

a. Geotechnical Investigation, 327 Main Street, Delta, Colorado, by Huddleston-
Berry, Project #01123-0005, Dated: 02/13/2020 

b. Wall Reconstruction Plan, 327 Main Street, Delta, Colorado, by DOWL, 
Project 7127.75006.01, Dated: 02/28/2020 

 

2. STATED ALLOWANCES (N/A) 
 
 

3. SPECIAL HAZARDS 
 

The Contractor's and his Subcontractor's Public Liability and Property Damage Insurance shall 
provide adequate protection against the following special hazards: 

 
 

4. CONTRACTOR'S AND SUBCONTRACTOR'S PUBLIC LIABILITY, 
VEHICLE LIABILITY AND PROPERTY DAMAGE INSURANCE 

 
As required in the General conditions, the Contractor's Public Liability Insurance and Vehicle 

Liability Insurance shall be in an amount not less than detailed below, for injuries, including accidental 
death, to any one person, and subject to the same limit for each person, in an amount not less than amount 
specified below on account of one accident, and Contractor's Property Damage Insurance in an amount 
not less than amount detailed below. 

The Contractor shall either require each of his subcontractors to procure and to maintain during 
the life of his subcontract, Subcontractor's Public Liability and Property Damage of the type and in the same 
amounts as specified, or insure the activities of his subcontractors in his own policy. 

 
Grantee and its Subgrantees shall obtain and maintain insurance as specified in this section at all times 
during the term of this Grant: All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfactory to Grantee and the State. 

 
INSURANCE REQUIREMENTS 
A. Grantee 
i. Public Entities 
If Grantee is a "public entity" within the meaning of the Colorado Governmental Immunity Act, CRS §24- 
10-101, et seq., as amended (the “GIA”), then Grantee shall maintain at all times during the term of this 
Grant such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities 
under the GIA. Grantee shall show proof of such insurance satisfactory to the State, if requested by the 
State. 
Grantee shall require each subgrant with Subgrantees that are public entities, providing Goods or Services 
hereunder, to include the insurance requirements necessary to meet Subgrantee’s liabilities under the GIA. 

 
ii. Non-Public Entities 
If Grantee is not a "public entity" within the meaning of the GIA, Grantee shall obtain and maintain during 
the term of this Grant insurance coverage and policies meeting the same requirements set forth in §13(B) 
with respect to Subgrantees that are not "public entities". 
B. Grantees, Subgrantees and Subcontractors 
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Grantee shall require each subgrant with Subgrantees and each contract with Subcontractors, other than 
those that are public entities, providing Goods or Services in connection with this Grant, to include insurance 
requirements substantially similar to the following: 
i. Workers’ Compensation 
Workers’ Compensation Insurance as required by State statute, and Employer’s Liability Insurance 
covering all of Grantee, Subgrantee and Subcontractor employees acting within the course and scope of 
their employment. 
ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent, 
covering premises operations, fire damage, independent contractors, products and completed operations, 
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows: (a) 
$1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products and completed 
operations aggregate; and (d) $50,000 any one fire. 
iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with a 
minimum limit of $1,000,000 each accident combined single limit. 
iv. Malpractice/Professional Liability Insurance 
This section shall apply to this Grant. 
Grantee, Subgrantees and Subcontractors shall maintain in full force and effect a Professional Liability 
Insurance Policy in the minimum amount of $1,000,000 per occurrence and $1,000,000 in the aggregate, 
written on an occurrence form, that provides coverage for its work undertaken pursuant to this Grant. If a 
policy written on an occurrence form is not commercially available, the claims-made policy shall remain in 
effect for the duration of this Grant and for at least two years beyond the completion and acceptance of the 
work under this Grant, or, alternatively, a two year extended reporting period must be purchased. The 
Grantee, Subgrantee or Subcontractor shall be responsible for all claims, damages, losses or expenses, 
including attorney's fees, arising out of or resulting from such party’s performance of professional services 
under this Grant, a subcontract or subgrant. 
v. Umbrella Liability Insurance 
For construction projects exceeding $10,000,000, Grantee, Subgrantees and Subcontractors shall maintain 
umbrella/excess liability insurance on an occurrence basis in excess of the underlying insurance described 
in §13B(i)-(iv) above. Coverage shall follow the terms of the underlying insurance, included the additional 
insured and waiver of subrogation provisions. The amounts of insurance required in subsections above 
may be satisfied by the Grantee, Subgrantee and Subcontractor purchasing coverage for the limits specified 
or by any combination of underlying and umbrella limits, so long as the total amount of insurance is not less 
than the limits specified in each section previously mentioned. The insurance shall have a minimum amount 
of $5,000,000 per occurrence and $5,000,000 in the aggregate. 
vi. Property Insurance 
This subsection shall apply if Grant Funds are provided for the acquisition, construction, or rehabilitation of 
real property. 
Insurance on the buildings and other improvements now existing or hereafter erected on the premises and 
on the fixtures and personal property included in the Subject Property against loss by fire, other hazards 
covered by the so called “all risk” form of policy and such other perils as State shall from time to time require 
with respect to properties of the nature and in the geographical area of the Subject Property, and to be in 
an amount at least equal to the replacement cost value of the Subject Property. Grantor will at its sole cost 
and expense, from time to time and at any time, at the request of State provide State with evidence 
satisfactory to State of the replacement cost of the Subject Property. 
vii. Flood Insurance 
If the Subject Property or any part thereof is at any time located in a designated official flood hazard area, 
flood insurance insuring the buildings and improvements now existing or hereafter erected on the Subject 
Property and the personal property used in the operation thereof in an amount equal to the lesser of the 
amount required for property insurance identified in §vi above or the maximum limit of coverage made 
available with respect to such buildings and improvements and personal property under applicable federal 
laws and the regulations issued thereunder. 
viii. Builder’s Risk Insurance 
This subsection shall apply if Grant Funds are provided for construction or rehabilitation of real property. 
Grantee, Subgrantee and/or Subcontractor shall purchase and maintain property insurance written on a 
builder’s risk “all-risk” or equivalent policy form in the amount of the initial construction/rehabilitation costs, 
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plus value of subsequent modifications and cost of materials supplied or installed by others, comprising 
total value for the entire Project at the site on a replacement cost basis without optional deductibles. Such 
property insurance shall be maintained, unless otherwise agreed in writing by all persons and entities who 
are beneficiaries of such insurance, until final payment has been made or until no person or entity other 
than the property owner has an insurable interest in the property. 
a) The insurance shall include interests of the property owner, Grantee, Subgrantee, Subcontractors in the 
Project as named insureds. 
b) All associated deductibles shall be the responsibility of the Grantee, Subcontractor and Subgrantee. 
Such policy may have a deductible clause but not to exceed $10,000. 
c) Property insurance shall be on an “all risk” or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, 
falsework, testing and startup, temporary buildings and debris removal including demolition occasioned by 
enforcement of any applicable legal requirements, and shall cover reasonable compensation for Grantee’s, 
Subgrantee’s and Subcontractor’s services and expenses required as a result of such insured loss. 
d) Builders Risk coverage shall include partial use by Grantee and/or property owner. 
e) The amount of such insurance shall be increased to include the cost of any additional work to be done 
on the Project, or materials or equipment to be incorporated in the Project, under other independent 
contracts let or to be let. In such event, Subgrantee and Subcontractor shall be reimbursed for this cost as 
his or her share of the insurance in the same ratio as the ratio of the insurance represented by such 
independent contracts let or to be let to the total insurance carried. 

 
ix. Pollution Liability Insurance 
This subsection shall apply if Grant Funds are provided for the construction or rehabilitation of real property. 
If Grantee and/or its Subgrantee or Subcontractor is providing directly or indirectly work with 
pollution/environmental hazards, they must provide or cause those conducting the work to provide Pollution 
Liability Insurance coverage. Pollution Liability policy must include contractual liability coverage. The policy 
limits shall be in the amount of $1,000,000 with maximum deductible of $25,000 to be paid by the Grantee’s 
Subcontractor and/or Subgrantee. 
C. Miscellaneous Insurance Provisions 
Certificates of Insurance and/or insurance policies required under this Grant shall be subject to the following 
stipulations and additional requirements: 
i. Deductible. Any and all deductibles or self-insured retentions contained in any Insurance policy shall be 
assumed by and at the sole risk of the Grantee, its Subgrantees or Subcontractors, 
ii. In Force. If any of the said policies shall fail at any time to meet the requirements of the Grant as to form 
or substance, or if a company issuing any such policy shall be or at any time cease to be approved by the 
Division of Insurance of the State of Colorado, or be or cease to be in compliance with any stricter 
requirements of the Grant, the Grantee, its Subgrantee and its Subcontractor shall promptly obtain a new 
policy. 
iii. Insurer. All requisite insurance shall be obtained from financially responsible insurance companies, 
authorized to do business in the State of Colorado and acceptable to Grantee, 
iv. Additional Insured 
Grantee and the State shall be named as additional insureds on the Commercial General Liability and 
Automobile Liability Insurance policies (leases and construction Grants require additional insured coverage 
for completed operations on endorsements CG 2010 11/85, CG 2037, or equivalent). 
v. Primacy of Coverage 
Coverage required of Grantee, Subgrantees and Subcontractors shall be primary over any insurance or 
self-insurance program carried by Grantee or the State. 
vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without at 
least 45 days prior notice to the Grantee and Grantee shall forward such notice to the State in accordance 
with §16 (Notices and Representatives) within seven days of Grantee’s receipt of such notice. 
vii.Subrogation Waiver 
All insurance policies in any way related to this Grant and secured and maintained by Grantee or its 
Subgrantees and Subcontractors as required herein shall include clauses stating that each carrier shall 
waive all rights of recovery, under subrogation or otherwise, against Grantee or the State, its agencies, 
institutions, organizations, officers, agents, employees, and volunteers. 
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D. Certificates 
Grantee, Subgrantee and Subcontractor shall provide certificates showing insurance coverage required 
hereunder to the State within seven business days of the Effective Date of this Grant or of their respective 
subcontract or subgrant. No later than 15 days prior to the expiration date of any such coverage, Grantee, 
Subgrantee and Subcontractor shall deliver to the State or Grantee certificates of insurance evidencing 
renewals thereof. In addition, upon request by the State at any other time during the term of this Grant, 
subgrant or subcontract, Grantee, Subgrantee and Subcontractor shall, within 10 days of such request, 
supply to the State evidence satisfactory to the State of compliance with the provisions of this §13 

 
 

5. PHOTOGRAPHS OF PROJECT 
 

As provided in the General Conditions, City of Delta to have sole authority over release of 
all photographs/videos of project. 

 
6. SCHEDULE OF OCCUPATIONAL CLASSIFICATIONS AND MINIMUM HOURLY 

WAGE RATES AS REQUIRED IN THE GENERAL CONDITIONS 
 

Given on Pages       N/A        ,     N/A          and    N/A  . 
 

7. Builder's Risk Insurance 
 

As provided in Bonds and Certificates, Paragraph 38(e), the Contractor will maintain Builder's 
Risk Insurance (fire and extended coverage) on a 100 percent completed value basis on the insurable 
portions of the project for the benefit of the Owner, the Contractor, and all subcontractors, as their interests 
may appear. 

 
 

8. SPECIAL EQUAL OPPORTUNITY PROVISIONS 
 

(The Equal Opportunity Language is contained within the sample contract, Exhibit I, Part II:Terms and 
Conditions, Section 4-8.) 

 
9. CERTIFICATION OF COMPLIANCE WITH AIR AND WATER ACTS 
(Applicable to Federally assisted construction contracts and related subcontracts exceeding $100,000). 

 
COMPLIANCE WITH AIR AND WATER ACTS: During the performance of this Contract, the Contractor 
and all subcontractors shall comply with the requirements of the Clean Air Act, as amended, 42 USC 
1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et. seq., and the 
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR 15, as amended. In 
addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the 
owner, the following: 

 
(1) A stipulation by the contractor or subcontractors, that any facility to be utilized in the 
performance of any nonexempt contract or subcontract, is not listed on the List of Violating Facilities 
issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20. 

 
(2) Agreement by the Contractor to comply with all the requirements of Section 114 of the 
Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control 
Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as well 
as all other requirements specified in said Section 114 and Section 308, and all regulations and 
guidelines issued thereunder. 

 
(3) A stipulation that as a condition for the award of the Contract, prompt notice will be given 
of any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility 
utilized, or to be utilized for the Contract, is under consideration to be listed on the EPA List of Violating 
Facilities. 
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(4) Agreement by the Contractor that he will include, or cause to be included, the criteria and 
requirements in Paragraph (1) through (4) of this section in every nonexempt subcontract and requiring 
that the Contract will take such action as the Government may direct as a means of enforcing such 
provisions. 

 
 

10. SPECIAL CONDITIONS PERTAINING TO HAZARDS, SAFETY STANDARDS AND 
ACCIDENT PREVENTION. 

 
A. LEAD-BASED PAINT HAZARDS (Applicable to Contracts for construction or 
rehabilitation of residential structures): The construction or rehabilitation of residential structures is 
subject to the HUD lead-Based Paint regulations, 24 CFR 35. The Contractor and Subcontractors shall 
comply with the provisions for elimination of lead-based paint hazards under Subpart B of said 
regulations. The owner will be responsible for the inspections and certifications required under Section 
35.14(F) thereof. 

 
B. USE OF EXPLOSIVES- No explosives shall be used in the completion of this project 
 
 
C. ADJOINING PROPERTY PROTECTION, PROJECT SITE AND PEDESTRIAN SAFETY: The 
Contractor shall make all necessary precaution to guard against damages to adjoining properties of 
project building and injury to persons. Contractor shall be liable for all damages and damage repair costs 
to adjoining properties for the term of the project. Contractor shall put up and maintain in good conditions, 
sufficient warning lights at night, suitable barricades and other safety devices necessary to protect the 
public. In case the Contractor fails or neglects to take such precautions, the Owner may have such lights 
and barricades installed and charge the cost of this work to the Contractor. Such action by the Owner 
does not relieve the Contractor of any liability incurred under these specifications or contract. 
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11. WAGE RATE DETERMINATION / APPROPRIATE WAGE RATES SHALL BE INSERTED 
HERE 

(See Following Pages) 
 

 
"General Decision Number: CO20200003 01/03/2020 
 
Superseded General Decision Number: CO20190003 
 
State: Colorado 
 
Construction Type: Heavy 
 
Counties: Alamosa, Archuleta, Baca, Bent, Chaffee, Cheyenne,  
Clear Creek, Conejos, Costilla, Crowley, Custer, Delta,  
Dolores, Eagle, Elbert, Fremont, Garfield, Gilpin, Grand,  
Gunnison, Hinsdale, Huerfano, Jackson, Kiowa, Kit Carson, La  
Plata, Lake, Las Animas, Lincoln, Logan, Mineral, Moffat,  
Montezuma, Montrose, Morgan, Otero, Ouray, Park, Phillips,  
Pitkin, Prowers, Rio Blanco, Rio Grande, Routt, Saguache, San  
Juan, San Miguel, Sedgwick, Summit, Teller, Washington and Yuma  
Counties in Colorado. 
 
 
HEAVY CONSTRUCTION PROJECTS 
 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.80 for calendar year 2020 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is awarded 
(and any solicitation was issued) on or after January 1, 2015. 
If this contract is covered by the EO, the contractor must pay 
all workers in any classification listed on this wage 
determination at least $10.80 per hour (or the applicable 
wage rate listed on this wage determination, if it is higher) 
for all hours spent performing on the contract in calendar 
year 2020.  If this contract is covered by the EO and a  
classification considered necessary for performance of work on  
the contract does not appear on this wage determination, the  
contractor must pay workers in that classification at least  
the wage rate determined through the conformance process set  
forth in 29 CFR 5.5(a)(1)(ii) (or the EO minimum wage rate, 
if it is higher than the conformed wage rate).  The EO minimum  
wage rate will be adjusted annually.  Please note that  
this EO applies to the above-mentioned types of contracts  
entered into by the federal government that are subject  
to the Davis-Bacon Act itself, but it does not apply  
to contracts subject only to the Davis-Bacon Related Acts,  
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional  
information on contractor requirements and worker protections  
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
 
Modification Number     Publication Date 
          0             01/03/2020 
 
* ELEC0012-002 06/01/2019 
 
ALAMOSA, ARCHULETA, BACA, BENT, CHAFFEE, CONEJOS, COSTILLA, 
CROWLEY, CUSTER, FREMONT, HUERFANO, KIOWA, LAS ANIMAS, MINERAL, 
OTERO, PROWERS, RIO GRANDE AND SAGUACHE COUNTIES 
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                                  Rates          Fringes 
 
Electricians:   
     Electrical contract over  
     $1,000,000..................$ 27.50         12.50+3% 
     Electrical contract under  
     $1,000,000..................$ 24.85         12.50+3% 
---------------------------------------------------------------- 
* ELEC0068-011 06/01/2019 
 
CLEAR CREEK, EAGLE, GILPIN, GRAND, JACKSON, LAKE, LOGAN, 
MORGAN, PHILLIPS, SEDGWICK, SUMMIT, WASHINGTON AND YUMA COUNTIES 
 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 36.50            16.18 
---------------------------------------------------------------- 
 ELEC0111-002 03/01/2019 
 
                                  Rates          Fringes 
 
Line Construction:   
     Groundman...................$ 20.41     13.75%+$6.20 
     Groundmen...................$ 25.68     25.25%+$5.75 
     Line Equipment Operator.....$ 28.98     13.75%+$6.20 
     Lineman and Welder..........$ 44.92     25.25%+$5.75 
---------------------------------------------------------------- 
* ELEC0113-004 06/01/2019 
 
CHEYENNE, ELBERT, KIT CARSON, LINCOLN, PARK AND TELLER COUNTIES 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 32.60            16.23 
---------------------------------------------------------------- 
* ELEC0969-003 06/01/2019 
 
DOLORES, GARFIELD, GUNNISON, HINSDALE, LA PLATA, MOFFAT, 
MONTEZUMA, RIO BLANCO, AND ROUTT COUNTIES 
 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 25.20            10.06 
---------------------------------------------------------------- 
 ELEC0969-006 01/01/2019 
 
OURAY, PITKIN, SAN JUAN AND SAN MIGUEL COUNTIES 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 30.80            10.92 
---------------------------------------------------------------- 
* ELEC0969-010 06/01/2019 
 
DELTA AND MONTROSE COUNTIES 
 
                                  Rates          Fringes 
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ELECTRICIAN......................$ 25.20            10.06 
---------------------------------------------------------------- 
 ENGI0009-004 05/01/2018 
 
                                  Rates          Fringes 
 
Power equipment operators:   
     Mechanic....................$ 28.73            10.70 
     Motor Grader: Blade-finish..$ 28.57            10.70 
     Motor Grader: Blade-rough...$ 28.25            10.70 
     Roller: self-propelled,  
     all types over 5 tons.......$ 28.25            10.70 
     Roller: self-propelled,  
     rubber tires under 5 tons...$ 27.87            10.70 
     Trackhoe....................$ 28.40            10.70 
---------------------------------------------------------------- 
 PLUM0003-003 06/01/2017 
 
CLEAR CREEK, GILPIN, GRAND, JACKSON, LAKE, LOGAN, MORGAN, 
PHILLIPS, SEDGWICK, SUMMIT, WASHINGTON, AND YUMA. PARTS OF 
ELBERT, EAGLE, KIT CARSON, LINCOLN, AND PARK COUNTIES 
 
 
                                  Rates          Fringes 
 
PLUMBER..........................$ 39.08            16.44 
---------------------------------------------------------------- 
 PLUM0058-010 07/01/2018 
 
ALAMOSA, BACA, BENT, CHAFFEE, CHEYENNE, CONEJOS, COSTILLA, 
CROWLEY, CUSTER, ELBERT (Southern portion including towns of 
Elbert, Matherson and Simla), FREMONT, HUERFANO, KIOWA, KIT 
CARSON (Including towns of Dfalgler, Siebert, Vona, Stratton 
and Bethune), LAS ANIMAS, LINCOLN (Including towns of Geona and 
Arriba in the southern portion of the county), MINERAL, OTERO, 
PARK (Including towns of Fauplay, Hartsel and Lake George), 
PROWERS, PUEBLO, RIO GRANDE, AND SAGUACHE  COUNTIES 
 
 
                                  Rates          Fringes 
 
PLUMBER..........................$ 32.75            14.85 
---------------------------------------------------------------- 
 PLUM0058-012 07/01/2018 
 
TELLER COUNTY 
 
                                  Rates          Fringes 
 
PLUMBER   
     Includes HVAC Work..........$ 32.75            14.85 
---------------------------------------------------------------- 
 PLUM0145-004 08/01/2018 
 
ARCHULETA, DELTA, DOLORES, EAGLE (Eagle County is divided from 
where Pitkin and Lake Counties join on the north, and in a 
straight line to and including the town of Edwards and 
northerly to the south east corner of Routt County), GARFIELD, 
GUNNISON, HINSDALE, LA PLATA, MOFFAT, MONTEZUMA, MONTROSE, 
OURAY, PITKIN, RIO BLANCO, ROUTT, SAN JUAN AND SAN MIGUEL 
COUNTIES 
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                                  Rates          Fringes 
 
PLUMBER..........................$ 27.43            12.27 
---------------------------------------------------------------- 
  SUCO2001-005 12/20/2001 
 
                                  Rates          Fringes 
 
Carpenters:   
     Form Building and Setting...$ 16.16              .82 
     All Other Work..............$ 15.72                  
   
Cement Mason/Concrete Finisher...$ 14.76             2.28 
   
Laborer, common..................$ 11.11             3.80 
   
PIPEFITTER.......................$ 18.13             1.84 
   
Power equipment operators:   
     Backhoe.....................$ 15.93             3.58 
     Bobcat/Skid Loader..........$ 20.22             4.41 
     Bulldozer...................$ 15.08             4.44 
     Excavator...................$ 15.39                  
     Front End Loader............$ 15.86             3.59 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
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determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
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 ---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 

 
================================================================ 
 
          END OF GENERAL DECISION
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TERMS AND CONDITIONS OF THE CONTRACT 
 

1. TERMINATION OF CONTRACT FOR CAUSE. If, through any cause, the Firm shall fail to fulfill in 
a timely and proper manner its obligations under this Contract, or if the Firm shall violate any of the 
covenants, agreements, or stipulations of this Contract, the Local Public Agency shall thereupon have the 
right to terminate this Contract by giving written notice to the Firm of such termination and specifying the- 
No 
effective date thereof, at least five days before the effective date of such termination. In such event, all 
records and data, at the option of the Local Public Agency become its property. 
Notwithstanding the above, the Firm shall not be relieved of liability to the Local Public Agency for 
damages sustained by the Local Public Agency by virtue of any breach of the Contract by the Firm, and 
the Local Public Agency may withhold any payments to the Firm for the purpose of set-off until such time 
as the exact amount of damages due the Local Public Agency from the Firm is determined. 

 
2. REPORTS AND INFORMATION. The Firm, at such times and in such forms as the Local Public 
Agency may require, shall furnish the Local Public Agency such periodic reports as it may request 
pertaining to the work or services undertaken pursuant to this Contract, the costs and obligations incurred 
or to be incurred in connection therewith, and any other matters covered by this Contract. 

 
3. RECORDS AND AUDITS. The Firm shall maintain accounts and records, including personnel, property 

and financial records, adequate to identify and account for all costs pertaining to the Contract and such 
other records as may be deemed necessary by the Local Public Agency to assure proper accounting for 
all project funds. These records will be made available for audit purposes to the Local Public Agency or 
any authorized representative, and will be retained for three years after the expiration of this Contract 
unless permission to destroy them is granted by the Local Public Agency. 

 
4. EQUAL EMPLOYMENT OPPORTUNITY. During the performance of this Contract, the Firm 
agrees as follows: 

a. The Firm will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin. The Firm will take affirmative action to ensure that applicants 
are employed and that employees are treated during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, but not be limited to: employment, 
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. The Firm 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided setting forth the provisions of this nondiscrimination clause. 

b. The Firm will, in all solicitations or advertisements for employees placed by or on behalf of the Firm, 
state that all qualified applicants will receive consideration for employment without regard to race, 
creed, color, sex, or national origin. 

c. The Firm will send to each labor union or representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising said labor 
union or workers' representatives of the Firm's commitments under this section, and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

d. The Firm will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

e. The Firm will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to such books, records, and accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

f. In the event of the Firm's non-compliance with the non-discrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended 
in whole or in part and the Firm may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by law. 

g. The Firm will include the portion of the sentence immediately preceding paragraph a. and the 
provisions of paragraphs a. through g. in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive 
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Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor 
or vendor. The Firm will take such action with respect to any subcontractor or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanction for non-
compliance: provided, however, that in the event the Firm becomes involved in, or is threatened with 
, litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
the Firm may request the United States to enter into such litigation to protect the interests of the 
United States. 

5. CIVIL RIGHTS ACT OF 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on 
the grounds of race, color, religion or religious affiliation or national origin, be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving 
Federal financial assistance. 

6. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974. No 
person in the United States shall on the ground of race, color, national origin, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
funded in whole or in part with funds made available under this title. 

7. "SECTION 3" COMPLIANCE IN THE PROVISION OF TRAINING, EMPLOYMENT AND 
BUSINESS OPPORTUNITIES. The work to be performed under this contract is on a project assisted 
under a program providing federal financial assistance from the Department of Housing and Urban 
Development through the State of Colorado and is subject to the requirements of Section 3 of the 
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that, to 
the greatest extent feasible, opportunities for training and employment be given lower income residents of 
the project area, and contracts for work in connection with the project be awarded to business concerns 
which are located in or owned in substantial part by persons residing in the project area. 

8. SECTION 504 OF THE REHABILITATION ACT OF 1973. The contractor will not discriminate 
against any employee or applicant for employment because of physical or mental handicap in regard to 
any position for which the employee or applicant for employment is qualified. 

9. INTEREST OF MEMBERS OF A LOCAL PUBLIC AGENCY. No member of the governing body 
of the Local Public Agency and no other officer, employee, or agent of the Local Public Agency who 
exercises any functions or responsibilities in connection with the planning and carrying out of the 
program, shall have any personal financial interest, direct or indirect, in this Contract; and the Firm shall 
take appropriate steps to assure compliance. 

 
10. INTEREST OF OTHER LOCAL PUBLIC OFFICIALS. No member of the governing body of the 
Local Public Agency and no other public official of such locality, who exercises any functions or 
responsibilities in connection with the planning and carrying out of the program, shall have any personal 
financial interest, direct or indirect, in this Contract; and the Firm shall take appropriate steps to assure 
compliance. 

11. ARCHITECTURAL BARRIERS . All design specifications for the construction of any building or 
residence shall provide access to the physically handicapped in accordance with the Architectural 
Barriers Act of 1968; the American With Disabilities Act of 1990 (28 CRF Part 36), and Colorado 
Revise Statue, CRS 9-5-101 to 112. 

12. THE GOVERNMENT-WIDE RESTRICTION ON LOBBYING, prohibits spending CDBG funds to 
influence or attempt to influence federal officials; requires the filing of a disclosure form when non-CDBG 
funds are used for such purposes; requires certification of compliance by the state to include the 
certification language in grant awards it makes to units of general local government at all tiers and that all 
sub-recipients shall certify accordingly as imposed by Section 1352, Title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to civil penalty of not less than $10,000 and not more 
than $100,000 for each failure. 

 
13. Nothing herein shall be construed as a waiver, or partial waiver, by the Owner of any portion of 
the Colorado Governmental Immunity Act (“CGIA”), C.R.S. § 24-10-101 et seq. 
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ARTICLE 27 

 

CDBG EXHIBIT SECTION: 
 
 

1) EXHIBIT VIII-D – Request for Wage Determination 
2) EXHIBIT VIII-H- Invitation For Bids 
3) EXHIBIT VIII-I- Instruction To Bidders 
4) EXHIBIT VIII-I.1- Federal Labor Standards 
5) EXHIBIT VIII-I.2- Statement of Bidders Qualifications 
6) EXHIBIT VIII-M- Bid Bond Form 
7) EXHIBIT VIII-N- Performance/Payment Bonds 
8) EXHIBIT VIII-O- Contractor/Sub Contractor Certifications 
9) EXHIBIT VIII-O.1- EEO Executive Order 11246 
10) EXHIBIT VIII-O.2- Business Self Certification 
11) EXHIBIT VIII-O.4- Anti-Collusion 
12) EXHIBIT VIII-P- Contractor Eligibility- Debarment Check 
13) EXHIBIT VIII-Q- Bid opening, Project Award, Pre-Con. 
14) EXHIBIT VIII-R- Notice To Proceed 
15) EXHIBIT VIII-S.1 Sample Payroll Form 
16) EXHIBIT VIII-U AND U.1 Equal Employment Opportunity Poster (English/Spanish) 
17) EXHIBIT VIII-V AND V.1 Employee Interview and Instructions (English/Spanish) 
18) EXHIBIT VIII-X Final Statement of Wage Compliance 
19) EXHIBIT VIII-Y Lien Waiver Certificate 
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INVITATION FOR BIDS 
WEST LEGACY PARK 327 MAIN STREET 

EXHIBIT VIII-H 
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EXHIBIT VIII-O.2 

 

SECTION 3- BUSINESS SELF CERTIFICATIONS 
 
 

This section should be included in all Section 3 covered contracts. The CDBG Program 
Manager will notify those grantees who have Section 3 covered activities. 
Delete this section and the Section 3 forms if not applicable. 

 
 

THIS PROJECT IS IN WHOLE OR IN PART FEDERALLY FUNDED AND THE SUCCESSFUL 
BIDDER WILL BE REQUIRED TO ADHERE TO SECTION 3 PROVISIONS 

 
DOLA will monitor compliance with such provisions and standards for the City of Delta. The 
successful bidder will be required to complete the following forms in order to comply. A brief 
explanation of the form and when the form is to be submitted to DOLA is listed below. Should 
you have any questions concerning Section 3 or the forms to be submitted, please feel free to 
contact the DOLA CDBG Program Manager. 

 
 

SECTION 3 BUSINESS SELF-CERTIFICATION (1 page) 
 

This form is to be completed by the contractor if applicable, and submitted as a part of the bid 
package or within 3 days of contract award. The bidder completes this form to qualify as a 
Section 3 business concern. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Section 3 Certification 
Business Certification 
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Project Name: West Legacy Park 327 Main Street 

Number: CDBG # 16-524 
 

Contractor Name: 
 
 
 

It is the policy of the Congress and the purpose of the federal Section 3 policy to ensure that the 
employment and other economic opportunities generated by federal financial assistance for 
housing, economic and community development programs shall, to the greatest extent feasible, 
be directed toward low and very low income persons, particularly those who are the recipients of 
government assistance for housing. 

 

Does your business qualify as a Section 3 business?   Yes   No 
 

To qualify as a Section 3 business, you must meet one or more of the following three criteria 
(please check all that apply as per 24 CFR, Subchapter B, Part 135.5): 

 

    Is owned (51% or more) by Section 3 residents (defined below *) 
 

    Employs in permanent, full-time positions, at least 30% persons whom are currently 
Section 3 residents OR whom were Section 3 residents within three years of the date of 
first employment with the business 

 

    Provides evidence of a commitment to subcontract in excess of 25% of the dollar award 
of all subcontracts to be awarded to businesses that meet one of the above definitions. 

 
* Section 3 residents are persons who either live in public housing or are at or below the 

following income qualifications (available from your Project Monitor or at HUD.GOV): 
https://www.huduser.gov/portal/datasets/il/il16/index_il2016.html 

 

COUNTY Type of 
Household 
Moderate 
Income 

1 
Person 

2 
Person 

3 
Person 

4 
Person 

5 
Person 

6 
Person 

7 
Person 

8 
Person 

 

I certify that the above information is accurate, and agree to provide records upon request for 
verification of my eligibility as a Section 3 business. 

 
 
 
 

Signature Title 
 
 
 
 

Name (printed) 

http://www.huduser.gov/portal/datasets/il/il16/index_il2016.html
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EXHIBIT VIII-O.4 
 

NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
 

 
 

State of  ) 
 

County of  ) ss. 
 
 

   being first duly sworn, deposes and says that: 
 
 

(1) They are  of    
 

    , the Bidder that has submitted the 

attached Bid; 

 
(2) They are fully informed respecting the preparation and contents of the attached Bid and of all 

pertinent circumstances respecting such Bid; 
 

(3) Such Bid is genuine and is not a collusive or sham Bid; 
 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees 
or parties in interest, including this affined, has in any way colluded, conspired, connived or agreed, 
directly or indirectly with another Bidder, firm or person to submit a collusive or sham Bid in 
connection with the Contract for which the attached Bid has been submitted or to refrain from 
bidding in connection with such Contract, or has in any manner, directly of indirectly, sought by 
agreement or collusion or communication or conference with any other Bidder, firm or person to fix 
the price or prices in the attached Bid or of any other Bidder, or to fix an overhead, profit or cost 
element of the Bid price of any other Bidder, or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against the (Local Public Agency) or any person 
interested in the proposed Contract; and 

 
(5) The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees, or parties in interest, including is affined. 

 
 

(Signed)    
 
 

Title   
 

Subscribed and sworn to me this 
 
 

  day of  , 20_   
 
 

By:   
Notary Public 

 
My Commission expires:     
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EXHIBIT VIII-P 
CONTRACTOR/SUB-CONTRACTOR ELIGIBILITY VERIFICATION LETTER 

(Debarment Check) 
 

 
Date: 

 
Jodi Adkins 
STATE OF COLORADO 
Department of Local Affairs 
1313 Sherman Street, Room 521 
Denver, CO 80203 
jodi.adkins@state.co.us 

 
RE: CDBG Contract # 16-524- West Legacy Park 327 Main Street 

 

Dear Jodi: 
 

The  Contractor Name is considering the following subcontractors for our CDBG 
project. Please verify that these names do not appear as excluded on SAM.gov, 
https://www.sam.gov/portal/public/SAM, (all contractors interested in participating on Federal 
Contracts, must be registered and active in SAM). Any person or firm who has been declared 
ineligible because of previous instances of non-compliance may not participate in any contract 
involving CDBG funds. 

 
List sub-contractors name, owners name, address, phone number and description of 
contracted work. 

 
 

(Provide DUNS number & Entity name) 

OR 

(Firm / Owner Names and Addresses) 
(Include ALL Names and Addresses in one letter) 

 
 

Sincerely, 
 
 
 

Responsible Administrator 

mailto:jodi.adkins@state.co.us
http://www.sam.gov/portal/public/SAM
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EXHIBIT VIII-Q 

NOTICE OF BID OPENING, CONTRACT AWARD AND PRECONSTRUCTION 
CONFERENCE 

 
City of Delta- CDBG# 16-524- West Legacy Park 327 Main Street 

 
 
 

TO:   (Contractor) 
 

FROM:   (Recipient) 
 

SUBJECT: Award of Contract/Preconstruction Conference 
 
 
 

(NAME OF COMPANY) 
 
 
 

(ADDRESS and PHONE NUMBER) 
 

has been awarded a Contract No:  to: 
 
 

  West Appliance Asbestos Abatement/Demolition 
Project  

(BRIEF DESCRIPTION OF PROJECT) 
 

in the City(County) of  . 
 

Date of Bid Opening:   
 

Date of Contract Award:   
 

The number of the applicable wage decision is  N/A Mod # with an 
 

effective date of  . The contract award is for $  . 
 

The estimated start date of construction is  . 
 

Contract completion date is estimated to be  _. A Preconstruction 

Conference will be held concerning this project at: 

 

(ADDRESS) 
 
 

(DATE AND TIME) 
 
 

COPY TO PROJECT MANAGER 
COPY TO CDBG PROGRAM MANAGER; FAX (303) 864-7759 
COPY TO GRANTEE LABOR STANDARDS FILE 
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EXHIBIT VIII-R 
 

NOTICE TO PROCEED 
 

Date: XX/XX/20XX 
 

To: (Contractor) 
From: (Grantee) 

 
RE: CDBG# 16-524 WEST LEGACY PARK 327 MAIN STREET 

 

The construction contract was executed on (date ) and the pre-construction meeting was held 
on (date). In addition, we have received all required documents, including proof of insurance, 
performance and payment bonds and required permits. 

 
This serves as your Notice to Proceed with the above mentioned project. 

 
(name of Grantee’s contact) will serve as the project contact. Their contact information is 
(phone/cell #), (email address). 

 
 

Additional Notes/Requirements: 
 
 
 
 
 
 

By: (Authorized signature and Title) 
 
 

TO BE SUBMITTED WITHIN TEN DAYS OF START OF CONSTRUCTION FOR ALL CONSTRUCTION 
CONTRACTS OVER $2,000 

 
Send to: 

 
DLG/OEDIT  DIVISION OF HOUSING 
copy to Regional Manager send to Asset Manager 
copy to CDBG Program Manager 
(fax: (303) 864-7759 or 
e-mail to: jodi.adkins@state.co.us) 
Grantee file 
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EXHIBIT VIII-S 
Payroll & Instructions, Form WH-347 
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EXHIBIT VIII-S.1 
Sample Payroll, Form WH-347 



General Conditions of the Contract (continued) 

 

 

 



General Conditions of the Contract (continued) 

 

 

 

  



General Conditions of the Contract (continued) 

 

 

 

 
EXHIBIT VIII-U 

Notice to Employees (EEO Poster) 
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EXHIBIT VIII-U.1 
Notice to Employees (EEO Poster) Spanish 
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EXHIBIT VIII-U.2 
Notice to Employees (Davis Bacon Poster) 
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EXHIBIT VIII-U.3 
Notice to Employees (OSHA Poster) 
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EXHIBIT VIII-V 
Employee Interview Form & Instructions 
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EXHIBIT VIII-V 
Employee Interview Form & Instructions (Spanish) 
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EXHIBIT VIII-X 

Final Statement of Wage Compliance 



General Conditions of the Contract (continued) 

 

 

 

  



General Conditions of the Contract (continued) 

 

 

 

EXHIBIT VIII-Y 
Lien Waiver Certificate 
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